AGENDA
SPECIAL CUMBERLAND TOWN COUNCIL MEETING
CHEBEAGUE ISLAND COMMUNITY HALL
Monday, May 21, 2007
7:00 p.m. – CALL TO ORDER
I. APPROVAL OF MINUTES
April 23, 2007
May 14, 2007
II. MANAGER’S REPORT
III. PUBLIC DISCUSSION
IV. LEGISLATION AND POLICY
07 – 058. To hold public hearing to consider and act on a Victualer’s License, Class XI
Restaurant/Lounge license, and Special Amusement Permit for Bittersweet, Inc., d/b/a The
Slow Bell Cafe, 2 Walker Road, Chebeague Island, for the month of June, 2007.
07 – 059. To authorize the Town Manager to enter into a EWP Project Agreement with the
Natural Resources Conservation Service and to accept surety from Rod and Jill Pooler, 218
Range Road, for repairs to their property caused by the May, 2006, storm event.
07 – 060. To hold public hearing to consider and act on the Assignment and Bill of Sale to
the Town of Chebeague Island for the MDOT Cousins Island “Blanchard” lot.
07 – 061. To hold public hearing to consider and act on Service Agreements between the
Town of Cumberland the Town of Chebeague Island for the following services:
Tax Bills FY ’08
Town Clerk Services
Mooring and Shellfish Fees
Building Permits
Equipment Trade

Municipal Release
V. NEW BUSINESS
VI. ADJOURNMENT

MINUTES
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road

!Monday, April 23, 20071

6:00- Workshop with Tax Assessor re: in-house revaluation
7:00 p.m. - CALL TO ORDER
Present: Chairman Moriarty, Councilors Copp, Damon, Storey-King, Turner, Stiles and Porter.

I.

APPROVAL OF MINUTES
April 9, 2007

Motion by Cotmcilor Porter; seconded by Councilor Stiles to approve minutes as amended.
VOTE:
UNANIMOUS PASSAGE 7-0

II.

MANAGER'S REPORT

Damage from the Patri~t's Day stonu is still being assessed on Chebeague Island. The Manager
thanked the Fire Rescue and Public Works Departments for a "phenomenal job last week."
Chebeague Island lost electrical and phone power for nearly five days. Slides showing the damage
from the storm will be televised at the end of this evening's meeting. The town parked the fire
truck next to the generator hut and got the phone system working by sheer "ingenuity." Storey
Brothers is working throughout town to assist with tree work. The island's brush facility will be
open seven days a week through the month of May and six days a week on the mainland beginning
today. C0tmcilor Damon thanked Manager Shane for his assistance. She also commended the fire
company for their work in support of and in advance of the electrical crews.
The council will hold a special meeting on the island May 21st · The manager recommended item
07-047 be tabled until that meeting. The council's regular meeting will be held May 28, 2007.
Chairman Moriarty announced the revaluation workshop may resume at the conclusion of this evening's
meeting, time permitting.

III.

PUBLIC DISCUSSION

None
IV.

LEGISLATION AND POLICY

07 - 045. To hold public hearing to consider and act on the Labor Day Soccer Tournament Mass
Gathering Permit, September 1 and 2, 2007, Twin Brook Recreation Area.
Mr. Scott Parolin, co-chair for the tournament for two days in a row, thanked the council for their past
support of this tournament. "This is the only fundraiser the club does. It looks like we could be at our
second or third largest registration." The money raised goes to some of the equipment you see including
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goals and equipment utilized during the event. The club has questions regarding if and how the high school
construction will affect the tournament. They recognize they will need to be flexible. With relation to the
new parking regulations, he responded "whatever they shall be, we will abide by." The tournament worked
with Lieutenant Calder and it was determined that the number of police officers required will depend on
"the numbers of teams" and the situation. The police are concerned with maintaining open fire and
emergency lanes. Two officers are sufficient provided there are enough tournament volunteers to assist with
the parking situation.
Motion by Councilor Porter; seconded by Councilor Stiles, to approve the Mass Gathering
Permit for the Labor Day Soccer Tournament, to be held September 1 & 2, 2007 at the Twin
Brook Recreation Area with the stipulation that the regulations regarding parking as
recommended by the Twin Brook Advisory Committee apply in full force and effect for this
event.
VOTE:
UNANIMOUS PASSAGE 7-0

07 - 046. To receive proposals from the Route 100 Advisory Committee for Route 100 zoning
districts, maps and uses, and to refer same to the Planning Board.
Committee members, Bob Coulliard and Kathy Lynch were in attendance. The advisory committee has
been meeting regularly since February 2006. A public hearing was held by the committee on February 8,
2007 and March 29, 2007, and a three-way workshop with the Planning Board, Advisory Committee and the
Town Council was held at Val Halla on April 10, 2007. "At this point, we don't really plan to go through
the recommendations again in detail," but does plan to forward the recommendations to the Planning Board.
No public comments were received. Councilor Stiles asked if the special exception under the Village
Commercial Zone provides ce1iainty that those in business now can still maintain an auto repair, gas stations
and auto sales. "I certainly don't want to create a situation ... that would impair the business that's going on
up there right now." Chairman Moriarty explained "all existing uses may continue" including the various
auto businesses. These businesses "will continue without any adverse impact or ... any impact at all."
Councilor Stiles questioned specifically whether an existing business would be able to continue in operation
if it were to move to another vacant lot within that zone. Councilor Moriarty believes "it would fall under
the special exception proposal and not a permitted use. I expect this is going to be debated with the
Planning Board. We're all on notice that this is a key issue." Councilor Damon questioned the expansion
of an existing business. The Manager replied that site plan amendment process is still required.
Motion by Councilor Porter; seconded by Councilor Turner, to refer to the Planning Board the
Route 100 Advisory Committee recommendations for zoning districts, maps and uses.
VOTE:
UNANIMOUS PASSAGE 7-0

07 - 047. To set a public hearing date to consider and act on the Assignment and Bill of Sale to the
Town of Chebeague Island for the MDOT Cousins Island "Blanchard" lot.
Motion by Councilor Stiles; seconded by Councilor Turner to table this item to the May 21, 2007
council meeting.
VOTE:
UNANIMOUS PASSAGE 7-0
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7:30 .m. -Anticipated time for the following item:
07 - 048. To hold public hearing and set election date for the Forest Lake Overrule Referendum
question.
Chairman Moria1ty gave a chronology of this item and a PowerPoint was presented by the manager. The council is
required to hold another public hearing within 30 days of the petition filing date. This public hearing is designed for
those voting on the referendum. When this purchase option surfaced, the town council sent the matter to the Lands &
Conservation Commission for recommendation. The commission recommended acquisition with certain conditions
and suggestions. A town-wide survey was prepared and sent by the comprehensive plan survey committee "before
this proposal ever surfaced" and it did contain one question which dealt with access to Forest Lake; it was not specific
to this property. Among those who responded, 44% responded favorably to the pursuit of access to the lake. The
Town Charter requires this public hearing in order set an election date; which is likely to be June 12th since polls will
be open otherwise. Town Manager spoke to the financing of the purchase and recommended using proceeds from
the 1.3 million dollar settlement from Chebeague Island. The chair indicated that research on seven other water
bodies in the area was compiled indicating most launches do not appear to be staffed, with the exception of Crystal
Lake in Gray. There is a variety of information regarding signage and annual operating costs range from a high of
$4,000 in Gray to a low of$918 at Crescent Lake in Raymond. Not all facilities have restroom facilities. "There's a
rather broad spectrum of experience in these other community owned lake access parcels." Chairman Moriarty added
"This council in my experience has been fairly forward looking ... to serve the anticipated future recreational needs of
the town" noting specific various acquisitions. "In my judgment...Cumberland has a pretty darn good track record in
both the ownership, maintenance and operation of property for public recreation purposes. I consider this to be an
opportunity for the people of the town. Given the fact that sufficient signatures were submitted to trigger the
referendum process, the matter now goes to the voters of the town ... in a very simple, straightforward, one sentence
question the voters will be asked whether they support the question or not. We will clearly, whichever way it goes,
abide by the decision of the voters. It rests with the residents of Cumberland at this point.
The chair opened the public hearing. The following individuals spoke: Alex Brown, 7 Forest Lane, Cumberland, on
behalf of the Cumberland Citizens Coalition, thanked the staff and residents of the community. This is a "rare
occurrence ... the people have shown that they don't believe the action taken by the council should go unquestioned."
that the council action should go unquestioned. While assessing the responses" the petitioners heard concerns around
the "unknown cost and adaptation of the maintenance of the property." Feedback was heard that this is a "cart before
the horse approach" and "concerns over the minimum public benefit because the property will not support swimming
and may not support motorized boat access. Almost unanimously they're telling us they don't support the action. We
do appreciate the dedication of the council members on behalf of our town. Many of our community members,
however, simply believe that this decision might be a poor one." Scott Wyman, 24 Crossing Brook Road,
commended the council for their work. "Run as fast as you can with a check and buy this property." He agrees with
the long range planning and the manager's recommendation to gate the access upon purchase. "We can buy this for
our kids for the future." He encouraged all residents to vote and vote in favor. Kathy Lynch, Blackstrap Road, is
"positively furious" about this referendum. She takes exception to circulation of the petition by Windham and Gray
residents. She believes the non-residents should contribute to the cost of the election. The Town Clerk and several
councilors explained that the law requires only that circulators be residents of the state. Councilor Storey-King stated
many petition signers indicated a "preference to allow the democratic process to move forward." Councilor Damon
heard similar comments, and added they signed the petition "because they thought people should have a chance to
vote." Nancy Heyner explained the Town Clerk gave them very specific rules regarding the circulation process.
Collectors came from Windham, Gray and Cumberland. This is part of the democratic process and "that's what we
were out there doing." Ms. Herman, Cumberland Center, visited the property and feels it would be "impossible to
have any swimming ... and restricted to" canoeing. "Before this property is purchased the town should have a concrete
plan of what they are going to do with it." Chairman Moriarty responded that this site is not beach front access. It
does have some potential for a picnic type use, which the Lands & Conservation Commission recommended retaining
for passive use. "The primary use is first and foremost a boat launch facility;" however, there has been no
determination by the council. "Its greatest appeal" is to the cancer, kayaker, or small boat owner. The owner is not
willing to tie up his property indefinitely while Cumberland takes its time considering uses. The purchase option will
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expire the end of this month. "We could not rationally or economically ask the owners to take the property off the
market for the time it would take to perform a full detailed analysis. Is there an element of trust involved in the
town's potential acquisition of this property ... and ... does Cumberland have a demonstrated track record ... for the
acquisition and development of public property for public uses? "The answer is yes." A citizen's advisory committee
will study and provide recommendations for the use of this property addressing issues such as hours of use, type of
watercraft, other uses, signage, and sanitation facilities. "I understand that it's counter intuitive to buy first and plan
later;" however, he considers the public property acquisition process as "fundamentally different" than the private
property acquisition process. Harland Storey, understood Mrs. Lynch's remarks regarding the signature collection
process, but feels it was done properly if the clerk was involved. He echoed Scott Wyman's remarks and does not
feel the property will be overused but will be used for kayaking. "For 35 years I've heard that we need water access
and now we have the opportunity. It fills everyone's need for recreation." Nancy Reyner agrees the town has done
"incredible work" on its prior purchases but feels this is "a unique situation" because the property borders on three
communities. "Do you know if you can get DEP permits ... before the purchase? It's water and land that we're talking
about." She also questioned whether it is standard procedure to seek committee members before the property has
been purchased. Chairman Moriarty stated there has been no precedent; "it's never come up before." Councilor
Porter added that the committee process has been clear for some time. He complimented the petitioners on acquiring
the signatures and referred to clippings provided to him by a resident which addressed the town's effort to purchase a
beach in Wildwood and another property. Councilor Storey-King clarified that "the state owns the water, and I think
that's important for everyone to understand. That's not to say we give up our responsibility for stewardship of the
lake." Chairman Moriarty responded that the Chandler's Cove Beach purchase in 1985 and the Curit property and
Sunset Landing purchase don't fit the three town model "but the ocean is owned by everybody." Councilor Damon
mentioned the Coastal Discovery Program. Through that program historical access has been identified and the town
has taken the initiative to preserve access. She suggested the town look at the paper streets around Forest Lake at for
access to the lake. She encouraged the town "take that initiative and "develop those paper streets." Councilor Copp
understands the committee may not be not needed until the property is purchased, but sees "no harm in getting any
interest" in committee involvement between now and the vote. Councilor Turner added that "of all the rhetoric"
stated during the past few months, he agrees with Wally that the site will likely be used by few. "There are plenty of
alternatives to Forest Lake." He has visited the Rines Property once "but yet I'm delighted that the town of
Cumberland has the Rines property at its disposal. All of us can say that we've e1tjoyed a time at some recreational
facility in the state of Maine that we've only used once or twice. The key ... is the element of perpetuity." A question
was posed as to whether other communities would have access to this site. Councilor Moriarty replied that "This
issue of the extent of access ... would be one of the foremost issues to be given to the advisory committee" for a
recommendation to the council. Mr. Bob Simonds stated he has visited the town forest five times, "But I really love
the fact that the town I belong to owns it. And, I think this is very similar from my perspective. It's an incredible
investment. Anytime the town has the opportunity to make these investments for our children" he supports the
decision. Nancy Heyner presented slides showing herself in a kayak near this launch site. She thanked the council for
their recognition that this site does not allow swimming and boating and implied and asked "to show you why you
won't be swimming and boat there. There is a real safety issue there for small children or anyone walking into this
area ... how far you're gonna sink down." Councilor Porter disagreed, noting that that "channel .... within ten feet of
the shore. That is a false argument to somehow imply that there is a safety issue. People are not going to disappear in
the mud." Ms. Heyner clarified, "I'm saying ... that's how far the paddle will go down. If you were to walk in there
you would sink down. My point here is to let the voters in this town know that there won't be any swimming in a
beach area right here ... at the lawn area right next to the lake." Councilor Copp added that "there clearly is enough
water there for a boat launch, one way or the other. Let's put this to bed. Let's let the voters of the Town of
Cumberland vote on it." Mark Ranalletti, 19 Island Avenue, expressed appreciation for the council's time and
commitment. He asked the citizens consider the following facts: "we do not know the true cost of the issue. I
definitely agree with public access" but we need to be more concerned with the costs. We also need to look at the use
of the Chebeague Island funds. "We could use this ... to do some other things. Voting no to overturn this decision to
purchase property at Forest Lake in no way diminishes our respect towards and gratitude toward each of you, we just
think there is a better use of funds." The public hearing closed at 8:47 pm
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Motion by Councilor Porter; seconded by Councilor Copp to include the Forest Lake
Ovem.Ile Referendum question on the June 12, 2007 municipal ballot.
VOTE:
UNANIMOUS PASSAGE 7-0
Councilor Porter encouraged a televised debate prior to the election. Chairman Moriaity noted that a
regular council meeting will be held May 28, 2007.

V.

NEW BUSINESS

Councilor Copp - commended the DPW, Fire and Police Department for their efforts after the storm;
community members were also very helpful.
Councilor Damon - concurred "we're lucky" in this town; asked about the dispatch centers that are closed.
Councilor Storey-King said they stay in reserve in case of an emergency. All the equipment in these towns
are compatible.
Councilor Storey-King- echoes thanks for the efforts of the public servants; Soccer Tournament access by
all ages - should we encourage a golf cart transportation for seniors; regionalization meeting with Falmouth,
Cumberland, Yarmouth and Freeport - presentation regarding regionalizing a communication center. The
manager's are meeting in Falmouth to review the proposal for consolidation in Falmouth.
Councilor Turner- congratulated the Cumberland responders for "an incredible job;" some still without
cable. Complimented Nadeen for her comprehensive minutes; Councilor Damon concurred suggesting
residents will know what we did 50 yrs from now. "That's really important. We will have left a historical
record."
Chairman Moriarty - none
Councilor Stiles - 5k run and walk on 4/28; effective today we are offering heavy truck registrations;
echoed work by public safety crews; power lines - don't drive around them.
Councilor Porter - followed up on the 5k run; put on channel 2 and website for the knowledge of those
trying to get through; it raises funds for Safe Passage.
Town Manager Shane - town has been given probationary status approval to register heavy truck vehicles;
the police department recently promoted Angelo Mazzone to Sergeant. He brings a great wealth of police
knowledge to us; we are very fortunate to have him. Memorial Day meeting needs to be scheduled. Monday
the 2gth was agreed.
Chairman announced a break would be taken, followed by an Executive Session and the resumed workshop.
TIME:
9:05 pm.
Returned
9: 16 pm
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VI.

EXECUTIVE SESSION - pursuant to 1 M.R.S.A. §405.6(f) re: acceptance of 2005, 2006 &
2007 tax payments for Map l03, Lot 141.

Motion by Councilor Stiles; seconded by Cotmcilor Copp, to recess to Executive Session.
VOTE:
UNANIMOUS PASSAGE 7-0
TIME:
9:19 pm
Motion by Councilor Stiles; seconded by Councilor Copp, to return from Executive Session.
VOTE:
UNANIMOUS PASSAGE 7-0
TIME:
9:19 pm

Motion by Councilor Stiles; seconded by Councilor Storey-King, to accept 2005, 2006 & 2007 taxes for
property at Map I03, Lot 141 and to release a quitclaim deed.
VOTE:
UNANIMOUS PASSAGE 7-0

VII.

ADJOURNMENT

Motion by Councilor Porter; seconded by Councilor Damon, to adjourn to workshop.
VOTE:
UNANIMOUS PASSAGE 7-0
TIME:
9:20 pm
Adjourned to workshop

Respectfully submitted,
Nadeen M. Daniels, CMC
Town Clerk

MINUTES
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road

Monday, May 14, 2007
7:00 p.m. – CALL TO ORDER
Present: Chairman Moriarty, Councilors Copp, Damon, Storey-King, Stiles and Porter.
Excused: Councilor Turner.
I.

APPROVAL OF MINUTES

II.

MANAGER’S REPORT
Main Street sidewalk project started today; drainage being installed now and sidewalks to be completed
in a few weeks;
Continuing with storm damage repairs around town and Chebeague Island. He and DPW Director will
be on island tomorrow; contractor begins work next week. FEMA has set up local office in New
Gloucester.
Officer Peter Volk present to discuss his involvement in project regarding alcohol use by minors. Officer
Volk has worked on this project for several months. A mailer was sent to all parents and high school
students regarding drugs and alcohol focusing “primarily on the alcohol aspects.” He and SAD
representative, John Kenney; Councilor Porter; a representative from Day One; and local juvenile
corrections officer, Matt Nee, will serve on the panel. “This is a first for the town…and may be a pilot”
for a future grant program. Forum will be held at Town hall April 30th and televised.

III.

PUBLIC DISCUSSION

No public comment received.
IV.

LEGISLATION AND POLICY

07 – 049. To hold public hearing to consider and act on the FY ’08 Municipal Budget.
Budget chair William Stiles explained he, the Town Manager and Finance Director reviewed the department
budget submissions “line by line.” Expenses are down by $552,460 (7.02%); however, the budget has increased
by $510,706 due primarily to rising costs in fuel, contracts, insurance, county tax and circuit breaker. Revenue
loss amounts to $229,000. “This wasn’t unexpected” and is a result of the loss of Chebeague Island revenues.
The SAD assessment represents $10,892,585, a decrease from the prior year of $1,386,956. Overall the
municipal budget is reduced by $1,710,463 million dollars, and nets at a 3.09% increase. The impact of the loss
of Chebeague Island amounts to $2,100,000. Councilor Damon feels the presentation is “misleading …about
the impact of Chebeague leaving. There was in increase (in SAD revenues) in direct relation to Chebeague
leaving. Even if Chebeague had stayed, the tax would probably have gone up.” The loss of Chebeague Island
reduces the impact of the county tax and the island paid several million dollars as mitigation money to the SAD,
“2.1 million dollars has been recovered. There’s no reflection in this presentation that talks about the money
that’s not being spent.” Councilor Stiles replied that county taxes are not reduced in this budget year; “we still
had to pay county taxes this year…but we may be able to take the full benefit next year.” The Manager added
there was no intention to “make this a Chebeague/Cumberland issue.” The high school bond is a nearly
REBROADCAST SCHEDULE ON REVERSE
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$450,000 increase in our budget assessment this year. Without the school bond increase it would be very close
to a zero increase budget. I think it’s a very responsible budget …and a fairly minimal increase” considering
the loss of revenue. The losses in revenues are about 5% of those we annually collect.
Mr. Ted Herman, resident, asked for clarification regarding a Forecaster article which mentioned an average
38% increase. Councilor Porter explained the percentage relates to increase in values. “The valuation and the
budget are separate and intertwined.” Mr. Herman asked about the increase to North Yarmouth. Councilor
Porter explained the increase is due to the shift from the loss of Chebeague.
Polly Frawley, Chair of the SAD 51 Finance Committee, stated the North Yarmouth increase is bigger because
of the state funding formula. “It’s due to its relationship with the state.” Councilor Porter disagreed noting that
13% of the valuation that used to be part of Cumberland has disappeared. “If Chebeague had not left you would
not have seen that switch.” The loss of Chebeague as apportion of the entire town of Cumberland shifts that
difference to the town of No Yarmouth. He complimented the budget chair and manager, but argued for the
budget to be reduced further. He questioned whether there is an opportunity to reduce the amount of the circuit
breaker. “I’m deathly afraid of what’s happening up in Augusta. I would have liked to have seen it reduced
further. I just don’t think Augusta has done a particularly great job of mitigating the increases” ahead of us.
Motion by Councilor Stiles; seconded by Councilor Copp; to approve the FY ’08 Municipal
Budget as presented in the amount of $7,998,632. (This includes the county tax of $685,529)
VOTE:
UNANIMOUS PASSAGE 6-0
Town Manager Shane clarified that the Forest Lake referendum question has been added to the candidate ballot;
therefore the additional cost is minimal.
07 – 050. To hold public hearing to consider and act on the Tax Assessor’s recommendation for a FY
’09 implementation of his in-house, town-wide, revaluation.
Tax Assessor William Healey informed the council that due to an unstable real estate market; the fact that our
assessment ratio, although low, still meets the state standards; the impact of Chebeague Island’s secession; and
the school construction costs, he can support the town council’s request for consideration to hold off the
implementation of the revaluation for an additional year. “It would give us a good opportunity for public
informational meetings and more time to get the notices prepared. We saw average increases of 38% and I’d
like the opportunity to explain to people how we got there. It will better serve the taxpayers if we wait ‘til next
year.”
Chairman Moriarty suggested that another presentation be provided for the public at a council meeting in
October. This will “set the stage..for the more formal neighborhood meetings.” Councilor Stiles believes it
would provide an opportunity to “explain what 38% means” to our property owners. “That’s the average
increase in value since 2002.” Councilor Porter explained the mil rate “will plummet” upon revaluation.
Chairman Moriarty added a revaluation “is not a way of generating new value. It’s not a driver of new
revenue.” Councilor Damon feels, however, “it can be perceived that way” if there’s a big increase at the same
time. No public comments received.
Motion by Councilor Stiles; seconded by Councilor Copp, to implement the tax assessor’
revaluation in fiscal year 2009.
VOTE:
PASSAGE 4-2 (Councilor Porter and Storey-King)
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Councilor Porter expressed disagreement with postponing the revaluation. “I don’t believe anything is being
hidden but I think it’s important for the taxpayers to see what it would cost them if we went forward…now it’s
going to be mitigated. My fear is that in 2010 we’re going to be looking at a double digit increase because the
money’s gonna be gone. It’s not gonna be pretty.” Councilor Stiles commented that “on a flat playing field I
agree with him wholeheartedly.” But, there is nothing we can do about the SAD budget. “We don’t know
what’s gonna happen…but at least we’re gonna be able to discuss it with the people across the town. There’s a
lot of people in town that deserve this information.” Chairman Moriarty feels a revaluation “can be an
intimidating and disquieting experience” for anyone. We should roll it out “thoughtfully and slowly.”
Councilor Porter replied, “Intellectually I’m with both of you on this” but this will mitigate the full debate that’s
necessary for taxpayers to realize the true cost. “At the end of the day the increase is gonna be the same amount
over the three years. I just think it’s important people see the full cost.” Councilor Copp added there will be
neighborhood meetings scheduled to provide information to become well-informed and understand where the
money is going and why. Councilor Damon agreed with the need to educate the public. “If we did this now, we
haven’t done a good job preparing people.” Councilor Storey-King concurred with Councilor Porter. “It’s
confusing either way. I’m glad we’re having the neighborhood meetings. I’m with Jeff. I think it’s a little bit
cloudy when we do them together.” The Manager explained that to go forward with the revaluation at this
point, would make “a mess” of our tax bills if we had to unravel what has already been put into place. “I don’t
believe we could get the tax bills out much before October.” Also, an increase in tax anticipation borrowing
could become necessary. Chairman Moriarty requested a straw poll, which indicated a four to two split. The
Manager suggested the last revaluation showed people didn’t understand how the value increase impacts their
taxes. The Assessor is an agent of the state and with the council’s recent input he felt comfortable postponing
the implementation for another year.
07 – 051. To hold public hearing date to consider and act on an authorization to the Code
Enforcement Officer to enter into a Consent Agreement with the owners of property
identified as Map I05, Lot 8B, located on North Road, Chebeague Island.
A consent agreement draft has been negotiated with the State DEP and our Code Enforcement Officer. An
illegal cutting in the shore land area was identified. A penalty has been assessed and a replanting plan is
required. The Code Enforcement Officer recommends approval of this agreement. It has been updated to
include a $15,000 planting plan, a specified contractor, and a $5,000 fee to the town for attorney’s fees.
Councilor Moriarty questioned paragraph 16.2 re: periodic checks over the next several years asking if this
requirement will be assigned to Chebeague? He suggested this requirement be “expressly stated here
someplace.” Councilor Damon asked if a planting list has been created. The Manager explained the planting list
has been created and designed and approved by a landscaping architect and he understands the owners will have
it in place within a month. Councilor Porter believes “the penalty here is woefully inadequate. This is not
taking down a tree or some branches in the watershed. This is a clear-cut so somebody could increase their
view of the ocean. I would raise that significantly higher.” The Manager explained the agreement as “a
negotiation” with the ultimate goal to protect the shore line. “And that will be accomplished with this
agreement.” This is the biggest penalty we have pursued to date. Councilor Damon believes it comes down to
education. “It has helped to educate other people.” There have been other clear cuts whose owners “have not
been fined. The bottom line is that we don’t want people to do it in the future.”
Mr. Jonathan Komlosy referred to tree damage suffered by the island during the last storm. He believes it
stresses the need for a selective cutting methodology to encourage strong root growth. There are areas “that
need regular cutting” and education needs to take place around what is good cutting and what is not.
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Motion by Councilor Stiles; seconded by Councilor Damon to authorize the Code Enforcement Officer
to enter into a Consent Agreement with Joseph Scola, Nancy Scola, and Andrew P. Todd for code
violations at property known as Map I-05, Lot 8B, located on North Road, Chebeague Island.
VOTE:
PASSAGE 5-1 (Councilor Porter opposed)
07 – 052. To authorize the Town Manager to enter into an EWP Project Agreement with the Natural
Resources Conservation Service and to accept surety from Rod and Jill Pooler, 218 Range
Road, for repairs to their property caused by the May, 2006, storm event.
The manager explained a Cumberland resident received property damage from a heavy rain storm last May
which left a significant amount of damage to 150 feet of banking. The homeowner approached the
Cumberland County FEMA office and was unable to receive local funds because the storm was not a
declared emergency. The NRCS has a program to help homeowners, but they must be are sponsored by a
municipality. The homeowners will expend $35,000 and the NCRS will contribute $120,000 to the
$150,000 repair. Sevee Mahar Engineering has agreed to reduce their fees for this project and the manager
will donate his time. There will be no out of pocket cost to the town.
Councilor Moriarty questioned the surety. He feels the agreement lists only a huge list of responsibility by
the town. The list of sponsor obligations “is huge and I don’t see how this is neutral for the town.” The
Manager explained he has received a letter of credit in the amount of $35,000 to “basically pay for the
sponsor costs.” What we have from them is a letter of escrow to pay for the share of costs in this project.
“Everything flows through us.” Councilor Porter recommended a side letter from the property owners
stating the town will not be on the hook for any cash contributions beyond the manager’s in-kind
contributions. “It’s not a very complicated project; unfortunately, the funding is more complicated than the
work” responded the manager. Councilor Damon asked if the town has typically done this. “It’s really the
only opportunity these folks have to save their property. There are some very unstable soils in this area but
the banking needs to be stabilized to prevent further degradation of the soil. They’re a long way from the
brook. The soil couldn’t support all the water weight.” Councilor Damon noted this situation has come up
in the past with respect to bluffs, describing this area as a weakness in our zoning which should be
reviewed. “Once a tree goes it can undermine everything.” The manager added that the state is working to
make recommendations for zoning language to address this issue. Councilor Copp suggested would like to
see more before he makes a decision. “If we can help these people out at no cost to the town, I’m all for it.”
Chairman Moriarty questioned whether the item required council action this evening. “I don’t see the passthrough to the homeowners.” He suggested the council be provided something regarding the surety from
the town attorney. Councilor Porter stated a document from the bank would suffice for him. Councilor Stiles
noted that “The homeowner is giving us the required money so “I’m leery but…I just don’t see the
drawback.” The Manager recommended a tabling of the item so he could request a letter from the town
attorney.
Motion by Councilor Stiles; seconded by Councilor Copp, to table this item to the next council
meeting.
VOTE:
UNANIMOUS PASSAGE 6-0
07 – 053. To approve the transfer of currency in the amount of $2,250 from the Office of the
Cumberland County District Attorney to the Town of Cumberland Police Department.
This money must be accepted by the town. It is being sent to us by the Drug Enforcement Agency for work
related to a drug enforcement and investigation case.

Continued from Page One
Motion by Councilor Copp; seconded by Councilor Storey-King, to approve the transfer of
currency in the amount of $2,250 from the Cumberland County District Attorney’s Office to the
Cumberland Police Department.
VOTE:
UNANIMOUS PASSAGE 6-0
07 – 054. To authorize a Victualer’s license for the Falmouth Country Club for the “13th Hole Snack
Shack” for the period June, 2007 through June, 2008.
The clerk explained this item has changed slightly since the agenda was prepared. The applicant has
decided to move the location of the Snack Shack from the 13th hole to the 10th hole, which is located in
Falmouth. Therefore, a Victualer’s license is not needed. Instead, the applicant requests Cumberland
approval to traverse land in Cumberland via the mobile golf cart.
Motion by Councilor Porter; seconded by Councilor Damon, to approve an auxiliary mobile golf
cart license for the Falmouth Country Club for use within the Cumberland portion of the golf
course for the period May, 2007 through May, 2008.
VOTE:
UNANIMOUS PASSAGE 6-0
07 – 055. To set public hearing date to consider and act on a Restaurant with Lounge license for
Bittersweet, Inc., d/b/a The Slow Bell Café, 2 Walker Road, Chebeague Island.
This item was taken out of order, immediately after item 07-052. Mr. Komlosy indicated he will not be
present for the May 21st meeting but suggested he will have a representative present and felt it made “sense”
to hold the hearing on the island. Questions were posed regarding the Special Amusement Permit. Mr.
Komlosy indicated he intends to limit the entertainment to live music three days a week. He wants to “bring
the community together and not tear it apart.” Councilor Damon suggested she needed further details and
would bring her concerns forward.
Motion by Councilor Damon; seconded by Councilor Storey-King, to set a public hearing for
May 21, 2007 to consider and act on a Restaurant with Lounge License for Bittersweet, Inc.,
d/b/a The Slow Bell Café, 2 Walker Road, Chebeague Island, as well as a Special Amusement
Permit.
VOTE:
UNANIMOUS PASSAGE 6-0
07 – 056. To set public hearing date to consider and act on a Mass Gathering Permit and Victualers
License for the 38th Annual Cumberland Arts & Crafts Show, August 9 – 12, 2007,
Cumberland Fairgrounds.
Motion by Councilor Porter; seconded by Councilor Copp; to table this item to the next mainland
meeting (May 28, 2007).
VOTE:
UNANIMOUS PASSAGE 6-0
07 – 057. To set May 21, 2007 date for special meeting to be held on Chebeague Island for purposes
of entering into Memorandums of Agreement, effective July 1, 2007.
Motion by Councilor Damon; seconded by Councilor Storey-King, to set May 21, 2007 as a Special
Meeting date of the Town Council and to hold said meeting on Chebeague Island for the purposes of
entering into Memorandums of Agreements which will become effective July 1, 2007.

Continued from Page One
V.

NEW BUSINESS

Councilor Copp – Skillins Road near end of completion; testing the lines now.
Councilor Damon – understands Councilor Porter is now in the catering and waitering business due to his
recent services catering to students on prom night; a nice tradition to have prom dinners at their home; manager
and wife had several students in and solicited neighbors to ‘serve’ the students.
Councilor Storey-King – had an inquiry about what is going on at the Tuttle Road pump station; “they’ve been
there since the flood.” It has been a scheduled upgrade – nothing to do with the storm.
Chairman Moriarty – Set next mainland meeting – set date of 5/28
Councilor Stiles – Bulky waste does not pick up tv’s or computer screens. Would have taken tires minus metal
and the two separate but not together. Manager explained we will have a collection for universal waste in May
for those tvs, bulbs, monitors; and household hazardous pickup in the fall for pesticides, paint, etc; everything
else can go to the Riverside Landfill which is open six days a week. Demo debris should be defined more
clearly next time. If we wanted to add wood waste it would be 5-10 times more costly because of the cost of
separation. Popping sound of fireworks near his home – woods are at a high fire rating and can cause some
serious problems.
Councilor Porter – Email from Ward’s re: Forest Lake purchase. Peter Bingham and he will be hosting a
debate on 5/29 between the two town councilor candidates and three SAD candidates. Encouraged attendance or
send an email with questions as well.
Town Manager Shane – Asked about informational meeting re: the Forest Lake property. 5/28 ‘summary type
format’ a good idea on the 5/28 meeting.
VI.

EXECUTIVE SESSION

Motion by Councilor Stiles; seconded by Councilor Copp, to move into Executive Session pursuant to 1
M.R.S.A. 405.6(f) re: tax foreclosure payments for Map R06, Lot 7D.
VOTE:
UNANIMOUS PASSAGE 6-0
TIME:
9:12 p.m.
Motion by Councilor Damon; seconded by Councilor Stiles; to return from Executive Session.
VOTE:
UNANIMOUS PASSAGE 6-0
TIME:
9:15 p.m.
Motion by Councilor Stiles; seconded by Councilor Storey-King, to accept the 2005, 2006 and 2007 tax
payments in the amount of $11,438.29 and issue a quitclaim deed for property identified as Map R06, Lot 7D.
VOTE:
UNANIMOUS PASSAGE 6-0
TIME:
9:16 p.m.

Continued from Page One
Motion by Councilor Porter; seconded by Councilor Stiles, to recess to Executive Session pursuant to 1
M.R.S.A. §405.6(d) re: Town Manager’s Annual Evaluation.
VOTE:
UNANIMOUS PASSAGE 6-0
TIME:
9:18 p.m.
Motion by Councilor Damon; seconded by Councilor Copp, to return from Executive Session.
VOTE:
UNANIMOUS PASSAGE 6-0
TIME:
10:05 p.m.

VII.

ADJOURNMENT

Motion by Councilor Stiles; seconded by Councilor Copp, to adjourn.
VOTE:
UNANIMOUS PASSAGE 6-0
TIME:
10:10 p.m.

Respectfully submitted,

Nadeen M. Daniels, CMC
Town Clerk
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Planning Board Meeting - Minutes
Wednesday, April 25, 2007
Cumberland Town Hall
290 Tuttle Road, Cumberland, Maine
7:00 PM
A.

Call to Order

The meeting was called to order at 7:00 p.m.

B.

Roll Call

Present: Tom Powers, Board Chair, Bill Ward, Vice-Chair, Bob Couillard, Mark Robinson, Chris
Neagle, Bill Richards, Pam Russell
Staff:

Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.

Approval of Minutes of March 20, 2007

Mr. Robinson moved to approve the minutes of March 20, 2007 as presented.
Mr. Ward seconded.
VOTE: Unanimous

D.

Consent Calendar/ Deminimus Change Approvals:
Advisory recommendation - required by Section 410 of the Zoning Ordinance
"Extract'ion of Earth Materials; for an ammally renewable special pemtit from the Zoning
Board of Appeals, Tax Assessor Map R07, Lot 48, Town of Cumberland, Applicant,
Owner.
Ms. Nixon presented background information as follows: The Board of Appeals will hold a
public hearing and review the standards for the special permit. There have been no changes at the
site. The Town Manager is working on a amendment to the Zoning Ordinance that would remove
the requirement that the license be approved annually.
•

Mr. Robinson moved to forward a favorable recommendation for the issuance of an annually
renewable special permit from the Board of Adjustment and Appeals as required by Ordinance
Section 401, for the gravel pit located at Goose Pond Road, Tax Assessor Map R07, Lot 48,
Town of Cumberland, Owner, Applicant. This recommendation is forwarded with the standard
conditions of approval.
Mr. Richards seconded.
VOTE: Unanimous

E.

Hearings and Presentations

1.
Public Hearing: Minor Site Plan: Slow Bell Cafe, 2 Walker Drive, Chebeague
Island, Tax Assessor Map !03, Lot 33, (Former Nellie G. Restaurant), SYTDesign Consultants,
Representative, Jonathan Komlosy, Owner.

Ms. Nixon presented background information as follows: The applicant and property owner is
Jonathon KomLosy of2 Walker Drive, Chebeague Island, Maine. The property is located in
Zone 1B (Island Business.) The application is for site plan approval of a 40 seat restaurant with a
take out counter. Restaurants are a pennitted use in the 1B zone. The structure was formerly the
Nellie G. Restaurant, but it was used as a residence following that and therefore must undergo site

Planning Board Minutes 4/25/07
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plan approval for the change of use to a restaurant. The representative is Jonathon KomLosy.
SYTDesign prepared the site plan. Alan Wolfe prepared the legal documents.
This project received approval on August 1i\ 2004, but there were conditions relating to the
water supply that were not met within the 12 month limitation hence the approval lapsed.
PROJECT IDSTORY:
June 17, 2003: Application deemed incomplete; tabled by Planning Board.
May 20, 2004: Application deemed complete.
July 20, 2004: Application tabled after discussion of various items. Site walk scheduled
for 8/17/04.
August 17, 2004: Site Plan approval granted by Board with conditions. Conditions not
met prior to the 12 month limitation of approval as per Section 206.9 of the Cumberland
Zoning Ordinance.
PROJECT DESCRIPTION:

1. The parcel is located at 2 Walker Drive, off South Road, diagonally across from the Post
Office (Map I-03, Lot 33). The parcel is .85 acres in size. Minimum lot size in the IB
zone is 1.5 acres, however this parcel is a lot of record.
2. The proposal is to open a 40 seat restaurant with a take-out counter. The restaurant and
take out will be located on the first floor which is 1,172 sq. ft .. The upstairs has 2
bedrooms and a bathroom (378 sq. ft.)
3. The applicant anticipates operating the cafe and take-out on a year-round basis. The hours
of operation are to be 5:30 a.m. to 11:00 p.m. each day.
4. The struc,-:tureis currently a 1-3/4 story wood frame house. It is 32' x 26' (2026 sq. ft.).
The applicant proposes to enlarge the existing 12' x 8' deck to permit five tables and
chairs to be placed upon it, and to enlarge the waiting area for the take-out.
5. The parking area has space for 16 cars. It is currently unpaved and will remain unpaved,
so actual parking lines will not be marked. A handicap parking sign will be placed.
There are currently two entrances to the lot, one will be closed off to make room for
parking and to make the entrance and exit safer.
6. This plan is classified as minor since it involves a struch1re of less than 5,000 sq. ft.
(1,172- sq. ft. proposed).
7. The parcel will be serviced by a private well. A new well has been drilled on the parcel
across the road (also owned by Mr. KomLosy.)
8. The parcel will be serviced by an on-site subsurface disposal system.
9. Existing electric and telephone are on site via overhead lines.
WAIVERS:
206. 7.4.11: Traffic/peak hour and daily traffic generated by project.
206. 7.4.12: stom1water calculations/erosion & sedimentation control plan, etc. AND ..... .
206.7.4.2: surface water drainage and impact assessment on downstream properties. The Tow11
Engineer co11c11rsthat these are 11otreq11ired d11eto the minimal nature of the proposed no11vegetated surfaces, and that the stormwater nmoffwill be directed to a vegetated buffer ill the
rear of the site.
Planner's Comments: No Comments

DEPARTMENT HEAD REVIEWS:
Daniel Small, Fire Chief:
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1. A sprinkler head shall be installed over the furnace in the basement.
2. A 20-minute rated self-closing positively latching door shall be installed at the
top of the basement stairs and an additional one at the base of the second floor
stairs.
3. The kitchen hood system shall be installed in accordance with NFPA 96.
4. A monitored fire alarm system shall be installed that interconnects all three levels
of the building. A remote annunciator panel shall be located in close proximity
to the main entrance that identifies the location of detector activation(s) and has
an "acknowledge" button to silence the alarm. The strobe devices should remain
active when the system has been acknowledged but has not been reset.
5. An approved key box shall be installed at the main entrance. The box shall be
equipped with a tamper switch that is connected to the fire alarm system.
6. Exit signs, fire extinguishers, and emergency lighting shall be installed in
accordance with NFP A 101.
The certificate of occupancy shall not be issued until these items are in place and the fire
department has conducted a final inspection.
TOWN ENGINEER REVIEW: Al Palmer, P.E., Gorrill Palmer Consulting Engineers:
♦

Notebook from Mr. Jonathan KomLosy to the Town of Cumberland containing a Minor Site
Plan Application for a 40 Seat Cafe, dated March 27, 2007 with attached plans.

Our office had previously reviewed this project in July of 2004. We have maintained the
numbering of the comments from July of 2004 to ease review for the Town.
Based upon our review of the information provided, we would provide the following comments
for Town Staff and Planning Board consideration:
1. The Site Plan prepared by SYTDesign includes the Professional Engineering Stamp of
Mr. Decker. The Plan should be signed and dated by Mr. Decker. Plan has been signed
by Mr. Tubbs.
2. The setback between the parking field (spaces 7-16) and the South Road Right-of-Way
should be verified. Section 206.8.5.2 would appear to require a 15' setback for these
parking spaces. Parking spaces have been moved out of setback.
3. The Applicant should verify the applicable sign setbacks, but it is our understanding that
the proposed sign should be 15' from the right-of-way, and 33' from the centerline of
South Road, whichever distance is greater. The Lot Detail Plan shall be revised
accordingly.
4. While it was noted that the existing shed will be used for temporary storage of solid
waste, a removal frequency does not appear to be noted. Perhaps a minimum removal
frequency should be noted.
5. The Site Plan notes that the proposed deck will extend into the side setback. It would
appear that the deck would meet the definition of a structure, thereby requiring to comply
with the setback. Our office is not aware as to how the Town has historically treated
decks with respect to setbacks. Appears that deck has been removed
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6. Final Approval bas been received from the State - Item resolved.
7. Item resolved based on purchase of Ferragamo property - assuming septic system is
installed.
8. Item resolved based on purchase of Ferragamo property - assuming septic system is
installed.
9. Our office would recommend that the Applicant have Al Frick clarify the design flow for
the replacement system. On the HHE-200 it is noted as 2,160 gpd. This is apparently
based on 40 seats times 30 gpd/seat times a multiplier of 1.8. The 1.8 multiplier is
adjustment factor for BOD/TSS. Based on our experience, the design flow would
actually be 1,200 gpd ( 40 seats times 30 gpd/seat). The 1.8 adjustment factor would be
used in sizing the leach field, but does not result in the "design flow" being increased. If
the design flow were 2,160 gpd, the system would be classified as an engineered system,
requiring additional design information that has not been submitted to date.
Our office agrees with the statements that stormwater calculations and controls are not warranted
for this project due to the minimal nature of the proposed non-vegetated surfaces, and that the
stormwater runoff will be directed to a vegetated buffer in the rear of the site.
Mr. Alan Wolfe, Representative, reviewed the three differences in the site plan:
1. The parking has been moved out of the right-of-way.
Mr. Neagle asked how far from the road the parking was located.
Mr. Komlosy sta_ted17 feet.
2. Mr. Komlosy has purchased the 3-acre parcel to the right of the property.
3. Water Test - The water test has been done and approved at the State level.
Mr. Robinson asked about the special amusement permit that was denied.
Mr. Komlosy stated the permit was approved by the Council; however, the Town has no noise
Ordinance. The special amusement conditions state the permit can be revoked if there is a
violation.
Mr. Couillard asked about tree removal for parking spaces 6, 7 & 8.
Mr. Komlosy stated the area is an existing gravel area.
Ms. Russell asked about the location of the well.
Mr. Komlosy stated the new well is over 300' from any septic; and is across the street. Heig
Brochu from the State has tested and approved the water; it will be tested regularly for
compliance with State regulations.
Mr. Neagle asked if there was an easement for the well across the street.
Mr. Komlosy stated he is co-owner of the land across the street.
Mr. Neagle encouraged to have the right to use the well in writing.
Mr. Komlosy thanked Mr. Neagle for his counsel.
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The public portion of the meeting was opened. There were no public comments. The public
portion of the meeting was closed.
Ms. Nixon reviewed the requested waivers.
206. 7.4.11: Traffic/peak hour and daily traffic generated by project.
206.7.4.12: stonnwater calculations/erosion & sedimentation control plan, etc.
206.7.4.2: surface water drainage and impact assessment on downstream properties.
Mr. Neagle moved to grant the three waiver requests; based on the fact that this infomiation is not
required to determine compliance.
Mr. Richards seconded.
VOTE: Unanimous
206. 7.4.11: Traffic/peak hour and daily traffic generated by project.
206. 7 .4.12: storm water calculations/erosion & sedimentation control plan, etc.
206.7.4.2: surface water drainage and impact assessment on downstream properties.
The Board reviewed the proposed findings of Fact as follows:

Proposed Findings of Fact
.1
Utilization of the Site
Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development. Environmentally
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant
wildlife habitats,' fisheries, scenic areas, habitat for rare and endangered plants and animals,
unique natural communities and natural areas, and sand and gravel aquifers must be maintained
and preserved to the maximum extent. The development must include appropriate measures for
protecting these resources, including but not limited to, modification of the proposed design of
the site, timing of construction, and limiting the extent of excavation.
All natural areas have been mapped. The applicant will utilize an existing gravel parking area.
The only new construction will be the slight expansion of an existing deck.
Based on above findings, the Board finds that the standards of this section have been met.
.2
Traffic Access and Parking
Vehicular access to and from the development must be safe and convenient. Driveways must be
designed to provide the minimum site distance according to MDOT standards. Access and egress
must be located to avoid hazardous conflicts.
The applicant will be closing one of the two-entrance/exit locations, which should minimize
turning conflicts. The site has the necessary site distance in each direction.
Based on the above findings, the Board finds that the standards of this section have been
met .
.3
Access way Location and Spacing
Accessways must meet the following standards:
.l
Private entrance/ exits must be located at least fifty (50) feet from the closest
unsignalized intersection and one hundred fifty (150) feet from the closest signalized intersection,
as measured from the point of tangency for the corner to the point of tangency for the accessway.
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This requirement may be.reduced if the shape of the site does not allow conformance with this
standard .
.2
Private accessways in or out of a development must be separated by a minimum of
seventy-five (75) feet where possible.
The Town's peer review engineer has reviewed the plan and finds this section to be in
conformance with the ordinance.
The Board finds the standards of this section have been met .
.4
Internal Vehicular Circulation
The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site.

The parking lot layout allows for a required number of parking spaces. There is a separate
entrance and parking area for delivery vehicles. The location of the parking spaces will not
impede internal circulation.
The Board finds the standards of this section have been met .

.5

Parking Layout and Design

Off street parking must conform to the specific standards.
The parking lot layout allows for the required number of parking spaces. The parking meets the
Ordinance requirement for setbacksf,-om the right-of-way.
The Board finds the standards of this section have been met.
Mr. Neagle asked if language could be added stating that the parking meets the Ordinance
requirement for setbacks from the right-of-way. This was added in italics to the finding .
.6
Pedestrian Circulation
The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space
on or adjacent to the site.
There are no specific pedestrian ways either within or outside the site. The parking lot is gravel,
which limits the ability of the applicant to designate walkways. However, the lin1ited amount of
pedestrians anticipated and the open nature of the parking area will provide for the safe
movement of pedestrians within the site.
The Board finds the standards of this section have been met.
.7
Stormwater Management
Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties.
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The applicant requested and received a waiver from the requirement to provide stormwater
calculations. There is a natural drainage swale (wetland area), which effectively channels the
water without impacting abutting properties. The applicant is not proposing any increase in
impervious surface. The Town Engineer has agreed that additional infom1ation is not required.
Based on the above facts, the Board finds that the standards of this section have been met .
.8
Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
sites must be terraced to avoid undue cut and fill, and/ or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be minimized by
an active program meeting the requirements of the Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices, dated March 1991, and as amended
from time to time.
The proposed use will utilize an existing structure. The only new construction will be the
enlargement of a deck. The site will not require additional grading beyond leveling for the
parking spaces and the closing of one of the two entrances. A waiver has been granted for
Section 206.7.4.12 for stormwater calculations and a sedimentation and erosion control plan. The
Town Engineer concurs that these are not required due to the minimal nature of the proposed nonvegetated surfaces, and that the storm water runoff will be directed to a vegetated buffer in the
rear of the site.
Based on the above facts, the Board finds that the standards of this section have been met .
.9
Water Supply Provisions
The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.
The applicant has installed a new well on the lot across the road from the restaurant. This will
ensure that the required separation between the septic system and the well for the public water
supply is met. The applicant still needs to provide evidence of adequate supply for the residence
and restaurant and for fire protection once the system is in operation. This has been added as a
condition of approval. Also, the Town Engineer has noted that final approval from the
Department of Human Services, Division of Health Engineering has not been granted; this too
has been added as a condition of approval.
Based on the above, the Board finds that the standards of this section have been met .
. 10
Sewage Disposal Provisions
The development must be provided with a method of disposing of sewage which compliance with
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems
must conform to the Subsurface Wastewater Disposal Rules.
The Applicant's engineer, Scott Decker has forwarded a letter for the file from Al Frick, Licensed
Soils Evaluator, dated 7/19/04 that states that the existing system is in conformance with the State
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Plumbing Code and Subsurface Wastewater Disposal Rules. This has been reviewed by the
Town Engineer and Local Plwnbing Inspector.
Based on the above, the Board finds that the standards of this section have been met .
. 11
Utilities
The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.

The overhead utility lines are existing. There is no reasonable way to screen them. They are
consistent with the utility lines of surrounding property.
Based on the above, the Board finds that the standards of this section have been met .
. 12
Groundwater Protection
The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.
The septic system designs have been reviewed and approved by Al Frick, Licensed Soils
Evaluator, and the Town Plumbing fuspector. State requirements have been met to ensure
protection of groundwater.
Based on the above, the Board finds that the standards of this section have been met.
.13
Water Quality Protection
All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection and
the State Fire Marshall's Office.
The application is for a restaurant. The use is not expected to generate any ham1ful wastes.
Based on the above, the Board finds that the standards of this section have been met.

.14
Capacity of the Applicant
The applicant must demonstrate that he/ she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.
The applicant has utilized a professional engineer, a licensed soils evaluator and an attorney to
assist with this application.
The applicant has provided information indicating that he has the necessary funds for this project.
There is no costly site work required.
Based on the above, the Boai-d finds that the standards of this section have been met.
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.15
Historic and Archaeological Resources
If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.
While the applicant has not provided any evidence regarding historical or archaeological
resources, the building is existing and only minimal changes are being made to the structure (deck
enlargement) and site (entrance closed in and parking expanded.)
Based on the above, the Board finds that the standards of this section have been met .
. 16
Floodplain Management
If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.
The site is located in Zone C-areas of minimal flooding as depicted on FEMA Map #2301620021
D
Based on the above, the Board finds that the standards of this section have been met.

.I 7
Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.
The site plan shows the type and location of existing and proposed lighting. The lighting will be
shielded to avoid adverse impact on neighboring properties and the unnecessary lighting of the
night sky.
Based on the above, the Board finds that the standards of this section have been met .

. 18

Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and / or a combination of these or other techniques.
The structure is buffered on three sides by dense, natural vegetation. The remaining side faces
the road, but the applicant also is the owner of that site, which is open land. In addition, there
will be some landscaping and plantings done by the applicant.
Based on the above, the Board finds that the standards of this section have been met .
. 19
Noise
The development must control noise levels such that it will not create a nuisance for neighboring
properties.
The Planning Board has placed a limit on the hours of operation the applicant has stated that he
will not permit outside music.
Based on the above, the Board finds that the standards of this section have been met.
Mr. Komlosy stated he would like to have some outside music, which would be from 1:00 to
10:00 p.m. If it is possible to have that added it would be great. His scheduled opening date is
July 1, 2007.
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Mr. Neagle suggested it makes sense that there is no need to limit his outside music; he would
prefer to leave that to the Council and the future government of Chebeague Island. He would
suggest that it be removed from the record.
Mr. Richards stated at previous Planning Board meetings it was conditioned no outside music.
Ms. Russell stated there seems to be some confusion of the hours of operation; the Planning
Board had placed a limit of 5:30 a.m. to 9:00 p.m.
Ms. Nixon stated what is in this review, was confirmed with the applicant.
Mr. Neagle stated he didn't think we should limit outside music, or hours of operation.
Mr. Robinson noted for the record Ms. Howe's objection to outside music in her letter included in
the packet.
Mr. Powers stated in view of the circumstances, the Town of Chebeague can address music
concerns.
Mr. Neagle asked for a vote, he did not want to leave the finding as it is.
Mr. Powers suggested that the Board continue with review of the findings as presented and if Mr.
Neagle wanted to amend a finding that be done at the end of the review.
Mr. Neagle questioned what he perceived as a change in procedure, he didn't understand why
they were not being discussed one by one and then move on. He was curious why the change in
policy.
Mr. Powers stated the Board would move ahead, and discuss Mr. Neagle's concerns at an
appropriate time.
Mr. Neagle again asked to discuss the procedure for amending findings.
Mr. Powers stated the Board will proceed with the rest of the reading and discuss at the end .
.20
Storage of Materials
.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage
or collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets .
.2
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces which are paved or graveled. Where the dumpster or receptacle is
located in a yard which abuts a residential or institutional use or a public street, it must be
screened by fencing or landscaping .
.3
Where a potential safety hazard to children is likely to arise, physical screening sufficient
to deter small children from entering the premises must be provided and maintained in good
condition.
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The application is for a restaurant. The use is not expected to generate any harmful wastes.
There is no dumpster proposed, solid waste is to be kept in a shed behind the restaurant. Note
#14 on the plan indicates the method of waste disposal to be used.
Based on the above, the Board finds that the standards of this section have been met .
.21
Landscaping
Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
The plan depicts the location of a planting bed and the types of plants to be planted. There is a
dense vegetated buffer between the site and adjacent properties.
Based on the above, the Board finds that the standards of this section have been met.
.22
Building and Parking Placement
.1
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform with the rural character of the area. If the parking is
in front, a generous, landscaped buffer between road and parking lot is to be provided. Unused
areas should be kept natural, as field, forest, wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
The building and some parking areas are existing; additional parking as required per the
Ordinance will meet the 15' setback requirement. A parking plan will be submitted and reviewed
as stated in # 12 of the proposed conditions of approval.
Based on the above, the Board finds that the standards of this section have been met.
SECTION 300 - AQUIFER PROTECTION (if applicable)
The use is located in the Aquifer Protection district. A positive find by the Board is required.
The application is for a restaurant. The use is not expected to generate any harmful wastes.
Based on the above, the Board finds that the standards of this section have been met.

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except demininms changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
RECOMMENDED CONDITIONS OF APPROVAL:
1. That all required fees are paid to the Town prior to the issuance of a Certificate
of Occupancy.
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2. A building permit must be obtained from the Code Enforcement Officer for the
deck expansion work. All required setbacks to be adhered to.
3. The applicant must receive a Victualer's and Restaurant/Lounge license from
the Town Council prior to receiving the Certificate of Occupancy.
4. The Certificate of Occupancy shall not be issued until all the following Fire
Chiefs requirements are in place, notes have been added to the final plan, and
the Fire Department has conducted a final inspection.
5. A sprinkler head shall be installed over the furnace in the basement.
6. A 20-minute rated self-closing positively latching door shall be installed at the
top of the basement stairs and an additional one at the base of the second floor
stairs.
7. The kitchen hood system shall be installed in accordance with NFPA 96.
8. A monitored fire alarm system shall be installed that interconnects all three
levels of the building. A remote annunciator panel shall be located in close
proximity to the main entrance that identifies the location of detector
activation(s) and has an "acknowledge" button to silence the alarm. The strobe
devices should remain active when the system has been acknowledged but has
not been reset.
9. An approved key box shall be installed at the main entrance. The box shall be
equipped with a tamper switch that is connected to the fire alarm system.
10. Exit signs, fire extinguishers, and emergency lighting shall be installed in
accordance with NFPA 101.
11. Hours of operation shall be limited to 5:30 a.m. to 11:00 p.m. as stated in the
application.

Mr. Richards suggested moved to amend .19 to list hours 5 :30 to 11:00 p.m. as stated and strike
outside music and remainder of language.
Mr. Neagle asked that the hours be stated in the findings.
Mr. Powers asked Mr. Neagle to allow Mr. Richards to finish.
Mr. Neagle asked Mr. Powers why he wasn't allowed to talk, he wasn't limiting any other Board
members' comments. He stated he didn't understand it, he has talked with the Town Manager
about this, and if keeps happening he is going to resign from this Board.
Mr. Robinson asked if Mr. Richards had made a motion.
Mr. Richards stated it was a suggestion which he changed to a motion stating he moved to amend
.19 to list hours 5:30 to 11:00 p.rn. as stated and strike outside music and remainder of language.
Mr. Robinson seconded.

VOTE: Unanimous

Mr. Richards moved to accept the findings of fact as amended.
Mr. Robinson seconded.
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Ward, Couillard, Powers; Mr. Neagle
absent.
Mr. Powers stated for the record that Mr. Neagle left the Planning Board meeting of his own
volition at 7:30 p.m. There are six members present.
2.
Public Hearing: Minor Site Plan Review and Shoreland Zoning Permit, Section 423
of the Zoning Ordinance; for an addition at Chebeague Island Boat Yard, 24 Niblic Circle;
Tax Assessor Map 102,Lot 76, CIBY Acquisition, LLC, Owner, John Kennedy, Sevee & Maher,
Representative.

Ms. Nixon presented background infonnation as follows: The applicants are Paul Beleska and
Scott Searway. The owner is the Chebeague Island Boat Yard, LLC. The project is an
addition to an existing structure located at 24 Niblic Circle, Chebeague Island. Tax
Assessor Map I 02, Lot 76 in the Island Business district; a portion of the property along
the waterfront is located in the Commercial Fisheries/Maritime Activities Overlay. John
Kennedy, P.E., of Sevee and Maher Engineers prepared the plan.
PROJECT DESCRIPTION:

The applicants are proposing to construct a 1 ½ story building with a loading dock and
connector to the existing boatyard building. The proposed building has a footprint of
1,800 sq. ft, plus 480 sq. ft. for the loading dock and connector. The disturbed area
required for construction and regarding is approximately 9,700 sq. ft. No clearing of
trees/shrubs will be required. A small section (2,100 sq. ft. of an existing road will be
repositioned. The proposed addition will be used as general office/retail space for the
boat yard and leased space for the Chebeague Island Post Office (approximately 760
sq.ft.) Cun-ently the post office is located in a temporary structure (trailer) on another
area of the parcel. Designated parking areas will be located adjacent to the new building.
A new well and septic system will be installed as part of this project. The facility after
development will have approximately 6 employees (2 Postal Service and 4 boatyard.)
PROJECT IDSTORY: None
PLANNER' REVIEW/COMMENTS/QUESTIONS:
•

A condition of approval is that any fire protection plan notes be added to the
plan.
DEPARTMENT HEAD REVIEWS:
Dan Small, Fire Chief: No comments received.
William Longley, Code Enforcement Officer: See included memo:

To:

Carla Nixon, Planner

From:

William C. Longley Jr. CEO

Subject:

Site Plan for Chebeague Boat Yard

Date:

01-25-07

CC:

William Shane, Town Manager
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May 17, 2007
TO:
FROM:
Re:

Cumberland Town Council
Nadeen Daniels, Town Clerk
Slow Bell Cafe

You have before you this evening a request from Slow Bell Cafe for receipt of a
Victualer's License, Special Amusement Permit, and Class XI Restaurant/Lounge
license.
I have reviewed the state law regarding liquor license applications, and have spoken with
liquor inspector Jeffrey Austin. It is important to note that Mr. Austin has stated that the
Town of Cumberland must act on the request for a liquor license, after proper public
hearing. However, the approved license period will cover only the month of June. State
law allows for the transfer of a license within a municipality, and Mr. Austin believes this
sihiation would not fit within that definition. He advised that he would seek an opinion
from the Attorney General at the time, but expects that the applicant will need to reapply
with the Town of Chebeague Island.
The license category requested is shown as a Class XI Restaurant/Lounge license.
According to M.R.S.A. 28A §1063.2.D(l), the licensee must have a "minimum gross
annual income of $20,000 per yem-in sale of food to the public on their premises."
Additionally, 28A §2.15.R-1 defines this establishment as a location that is "regulm-ly
used for the purpose of providing full course meals for the public on the premises, that is
equipped with a separate and complete kitchen, and that maintains adequate dining room
equipment and capacity for prepm-ing and serving full course meals upon the premises
but that:
(1)
After 9 p.m., serves liquor and does not serve full course meals; or
(2)
Maintains a room or rooms, separate from the main restaurant space, in which
full course meals are not regularly served and where liquor is sold at tables,
booths and counters.
For the purposes of this paragraph, the term "full course meals" means consisting of a
diversified selection of food that ordinarily can not be consumed without the use of
tableware and that can not be conveniently consumed while standing or walking."
Liquor may be sold from 6 a.m. to 1 a.m., Monday through Sah1rday, and from 9 a.m. to
1 a.m. Sunday. Jonathan's application suggests business hours between 5:30 a.m. and
11:00 p.m.
A license may not be issued if it is to be located within 300 feet of a public or private
school, school dormitory, church, chapel, or parish house in existence at the time of
application. A license may be denied on one or more of the following grounds:
A.
B.

Conviction of the applicant of any Class A, Class B or Class C crime;
Noncompliance of tl1e licensed premises or its use with any local zoning
ordinance or other land use ordinance not directly related to liquor control;

C.

D.

E.
F.

of

Conditions
record such as waste disposal violations, health or safety
violations or repeated parking or traffic violations on or in the vicinity of the
licensed premises or other such conditions caused by persons patronizing or
employed by the licensed premises that unreasonably disturb, interfere with or
affect the ability of persons or businesses residing or located in the vicinity of
the licensed premises to use their property in a reasonable manner;
Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed
premises;
A violation of any provision of this Title; and
A determination by the municipal officers or county commissioners that the
purpose of the application is to circumvent the provisions of section 601.

Additional considerations that may be considered include:
A.
B.
C.
D.

The character of any applicant;
The location of the place of business;
The manner in which the business has been operated; and
Whether the operation has endangered the safety of the persons in or on areas
surrounding the place of business.

Any applicant aggrieved by the decision of the municipal officers or county
commissioners under this section may appeal to the bureau within 15 days of the receipt
of the written decision of the mw1icipal officers. The bureau shall hold a public hearing
in the town. In acting on such appeal, the bureau may consider all licensure requirements
and findings refe1Tedto above. If the application is denied, the bureau may issue the
license only if it finds by clear and convincing evidence that the decision was without
justifiable cause. An aggrieved licensee may appeal the bureau's decision to the District
Court within 30 days of written decision.

SPECIAL AMUSEMENT PERMIT
This permit is required for liquor establishments seeking to provide (a) music, except
radio or other mechanical device; (b) dancing, or (c) entertainment of any sort.
"Entertainment" includes any amusement, performance, exhibition or diversion for
patrons or customers of the licensed premises, whether provided by professional
entertainers or by full-time or part-time employees of the licensee whose incidental duties
include activities with an entertainn1ent value. A permit is valid only for the license year
of the existing liquor license. Public hearing is required.
The municipal officers shall grant a permit "unless they find that issuance of the permit
would be detrimental to the public health, safety or welfare, or would violate municipal
ordinances or rules and regulations." If denied, the mWlicipal officers must provide the
licensee with the reasons for denial in writing. The licensee may not reapply within 30

days after denial. The municipal officers may also suspend or revoke a permit at any
point during the license year for the same reasons, after notice and public hearing.
An applicant who has been denied (suspended/revoked) may appeal the decision within
30 days of the denial to the municipal board of appeals, which may grant or reinstate the
permit if it finds that:
A.
B.

The permitted activities would not constitute a detiiment to the public health,
safety or welfare, or violate municipal ordinances or regulations; or
The denial was arbitrary and capricious.

Title 28A § 1054.11 prescribes that the "municipality shall adopt ordinances or authorize
the municipal officers to establish written regulations governing the following aspects of
the permits.
A.

These
(I)
(2)
(3)
(4)

B.

These ordinances or regulations may specifically determine:
(I)
The location and size of premises to which the permits may apply;
(2)
The facilities that may be required for the permitted activities on those
prenuses;
(3)
The hours during which the permitted activities may take place; and
(4)
The lighting level required, which may be lowered when the
entertaimnent is provided.

ordinance or regulations shall govern:
The issuance, suspension and revocation of these permits;
The classes of permits and fees for the issuance of these pennits;
The music, dancing or entertainment permitted under each class; and
Other limitations on these activities required to protect the public
health, safety and welfare.

The Town of Cumberland adopted a Special Amusement Ordinance on July 26, 1978.
The ordinance provides that the pern1it may be granted "subject to such conditions and
restrictions as the council may deem necessary." The council is also given the authority
under the ordinance to set the aspects as defined above. I could find no record on file
that suggests any rules or regulations were adopted to govern these permits.
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Title 28-A: LIQUORS (HEADING: PL 1987, c. 45, Pt. A,M
(newl)
Part 3: LICENSES FOR SALE OF LIQUOR (HEADING: PL
1987, C. 45, Pt. A, §4 (new))
Subpart 2: RETAIL LICENSES (HEADING: PL 1987, c. 45,
Pt. A, §4 (new))

Chapter 43: LICENSES FOR THE SALE OF LIQUOR TO BE
Statute Search CONSUMED ON THE LICENSED PREMISES (HEADING: PL 1987, c.
List of Titles 45, Pt. A, §4 (new)J
Maine Law
Subchapter 1: GENERAL CONDITIONS (HEADING: PL 1987, c.
45, Pt. A, §4 (new))
Disclaimer
§1054. Special permit for music, dancing or entertainment
Revisor's Office
Maine Legislature .

1. Act~vities an~ entertainment pr_ohibited.Without the permit desc~·ibed

111 subsection

2, no licensee for sale of hquor to be consumed on the premises
may allow on the premises the following:
A. Any music, except radio or other mechanical device; [ 19 8 7 , c . 4 5,
Pt. A, § 4 (new) . ]

B. Any dancing; or [1987,

c.

C.Entertainmentofanysort.

[1987,

45,

Pt.
c.

A,
45,

§

Pt.

4 (new).]
A,

§

4

(new) . ]

[1987,

c.

45,

Pt.

A,

§

4 (new).]

2. Special amusement permit required. If a licensee for sale ofliquor to
be consumed on the premises provides activities or entertainment listed in
subsection 1, the licensee must first obtain a special anmsement permit from
the municipality in which the licensed premises are located. [ 19 8 7, c. 4 5,
Pt. A, § 4 (new) . ]
3. Term of permit. A permit is valid only for the license year of the
existinglicense.[1987,
c. 45, Pt. A, § 4 (new).]
4. Public hearing on permit application. Before granting a pem1it and
after reasonable notice to the municipality and the applicant, the municipal
officers shall hold a public hearing at which the municipal officers shall take
testimony of the applicant and any interested members of the public. [ 19 8 7 ,
c. 45, Pt.
A,§
4 (new).]
5. Permit requirements. The municipal officers shall grant a permit unless
they find that issuance of the permit would be detrimental to the public health,
safety or welfare, or would violate municipal ordinances or rules and
regulations. [1987,
c. 45, Pt. A, § 4 (new).]
6. Issuance or denial of permit. Within 15 days of receiving the permit
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applic~tion, the municipal officers shall give the applicant written notice of
their decision.
A. If the municipal officers deny a licensee a pennit, they shall provide the
licensee with the reasons for the denial in writing. [ 19 8 7 , c . 4 5,
Pt. A,§
4 {new).]

B. The licensee may not reapply for a permit within 30 days after denial of
anapplicationforapermit.
(1987,
c. 45,
Pt. A, § 4 (new).]
(1987,
c. 45, Pt. A, § 4 (new).]
7. Municipal suspension or revocation of a permit. After a public
hearing preceded by notice to interested parties, the municipal officers may
suspend or revoke any permits which they have issued under this section on the
grounds that the music, dancing or entertainment permitted constitutes a
detriment to the public health, safety or welfare, or violates municipal
ordinances or regulations. [ 19 8 7, c. 4 5, Pt. A, § 4 (new) . ]
8. Appeal procedure. Any licensee who has applied for a permit and has
been denied, or whose permit has been revoked or suspended, may appeal the
decision to the municipal board of appeals, as defined in Title 30-A, section
2691, within 30 days of the denial, suspension or revocation. The municipal
board of appeals, if the municipality has such a board, may grant or reinstate
the permit if it finds that:
A. The permitted activities would not constitute a detriment to the public
health, safety or welfare, or violate municipal ordinances or regulations;
or (1987,
c. 45, Pt. A, § 4 {new).]

B. The denial, revocation or suspension was arbitrary and
capricious.[1987,
c. 45, Pt. A,§
4 (new).]
[ 19 91 , c . 3 7 7 , § 16 ( arnd) . ]
9. Admission. A licensee who has been issued an amusement permit may
charge admission in designated areas approved by the special amusement
permit. [ 19 8 7 , c . 3 4 2 , § 8 0 {arnd) • ]
10. Definition of entertainment. For the purposes of this section,
"entertainment" includes any amusement, performance, exhibition or diversion
for patrons or customers of the licensed premises, whether provided by
professional entertainers or by full-time or part-time employees of the licensee
whose incidental duties include activities with an entertainment value. [ 19 8 7,
c. 45, Pt. A, § 4 (new).]
11. Municipal ordinances or regulations. A municipality shall adopt
ordinances or authorize the municipal officers to establish written regulations
governing the following aspects of the permits.
A. These ordinances or regulations shall govern:
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(1) The issuance, suspension and revocation of these permits;

(2) The classes of permits and fees for the issuance of these permits;
(3) The music, dancing or entertainment permitted under each class; and
(4) Other limitations on these activities required to protect the public
health, safety and welfare.
[1987,
c. 45,
Pt. A, § 4 (new).)

B. These ordinances or regulations may specifically determine:
(1) The location and size of premises to which the permits may apply;

(2) The facilities that may be required for the permitted activities on those
premises;
(3) The hours during which the permitted activities may take place; and
(4) The lighting level required, which may be lowered when the
entertaimnent is provided.
[ 19 8 7 , c . 3 4 2 , § 81 ( amd) . ) [ 1 9 8 7 , c . 3 4 2 , § 8 1
(amd) . ]

12. Unincorporated place. If a licensed premise is located in an
unincorporated place, the county commissioners of the county in which the
unincorporated place is located shall grant, suspend or revoke permits in the
same manner and with the same authority as municipal officers. The county
commissioners shall adopt regulations in the same manner as municipal
officers.[1987,
c. 45, Pt. A, § 4 (new).)

Section

History:
PL 1987,
Ch. 4 5,
PL 1987,
Ch. 342,
PL 1991,
Ch. 377,

§A4 (NEW) •
§80,81
(AMO) .
§16 (AMO) .
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TOWNOF CUMBERLAND
ADOPTION OF AN ORDINANCE
THE TOWNOF CUMBERLAND
HEREBY ORDAINS the
Amusement Ordinance:

to be a Special

TITLE, PURPOSE & DEFINITIONS

SECTION I
A.

following

Title

This Ordinance
Amusement Ordinance

B.

shall
be known and may be cited as the Special
of the Town of Cumberland,
Maine.

Purpose

The purpose of. this Ordinance
is to control
the issuance
of special
permits
as required
by Section
702 of Title
28 of the Maine Revised
Statutes,
for music, dancing or entertainment
in facilities
licensed
by the State of Maine to sell
liquor.

c.

Definitions

(1)
Entertainment:
For the purposes
of this Ordinance,
"entertainment"
shall
include
any amusement,
performance,
exhibition
or diversion
for patrons
or customers
of the licensed premises. whether provided
by professional
entertainers
or by
full-time
or part-time
employees of the licensed
premises
whose
incidental
duties
include
activities
with an entertainment
value.
(2)
Licensee:
For purposes
of this Section,
"licensee"
shall
include
any person,
individual,
partnership,
firm, association,
corporation,
or other legal
entity
which is the holder of
a license
for the sale of liquor
to be consumed on premises
owned
by said licensee,
or any agent,
or employee of any such licensee.
SECTION II
A.

SPECIAL AMUSEME!IT
PERMIT
Application

(1)
No licensee
for the sale of liquor
to be consumed on
his licensed
premises,
shall
permit,
on his licensed
prP.mises,
any music, except radio or other mechanical
device,
any dancine
or entertainment
of any sort unless the licensee
shall have first
obtained
from the municipality
in which the licensed
premises
are
situated
a special
amusement permit.
(2)
Applications
for all special
amusement permits
shall
be
made in writing
to the Town Council and shall
state
the name of
the applicant;
his resident
address;
the name of the business
to
be conducted;
his business
address;
the nature
of his business
the location
to be used; whether the applicant
has ever had a
license
to conduct the business
therein
described
either
denied
or revoked and, if so, the applicant
shall
describe
those circumstances
specifically;
whether the applicant,
including
all
partners
or corporate
officers,
has ever been convicted
of a
felony and, if so, the applicant
shall
describe
specifically
those circumstances;
and any additional
information
as may be required by the Town Council prior
to the issuance
of said permit,

- 2 -

including
but not
liquor
license.

limited

(3)
No permit shall
premises,
if the premises
comply with all ordinances,
Town.
(4)

to a copy of the

applicant's

be issued for any thing
and building
to be used
codes and regulations

The amount of said
the Town Council.

fee

shall

be set

current

or act, or
do not fully
of the said

by the order

of

(5) A licensed
hotel,
Class A restaurant,
Class A tavern or
restaurant
malt liquor
licensee
as defined
in the Maine Revised
Statutes
who has been issued a special
amusement permit may
charge ad.mission in designated
areas approved in said permit.

B.

Hearing

(1)
The Town Council shall,
prior to granting
a permit and
after
reasonable
notice
to the municipality
and the applicant,
hold a public hearing
within fifteen
(15) days of receipt
of a
completed application,
at which hearing
the testimony
of the
applicant
and that of any interested
members of the public
shall
be taken~·
·
(2)

The permit may be granted
subject
~to-such
cd~ditions
and restrictions
as the Council may deem necessary.

(3) A permit shall
the .applicant's
existing

c.

be valid only· for
liquor
license.

the

license

year

of

Inspections

(1)
Whenever inspections
of the premises
used for or in
connection
with the operation
of a licensed
business
which has
obtained
a spe~ial
amusement permit arc provided
for or required
by ordinance
or State law, or are reasonably
necessary
to secure
compliance
with any municipal
ordinance,
code or regulation
or
State law, it shall
be the duty of the licensee,
or the person
in charge of the premises
to be inspected,
to admit any officer,
official,
or employee of the saia Town authorized
to·make the
inspection
at any reasonable
time that admission
is requested.

(2) ·rn addition
to any other penalty
which may be provided,
the Town Council may revoke the special
amusement permit of any
licensee
in the municipality
who refuses
to permit any such
officer,
official,
or employee to make an inspection,
or who
interferes
with such officer,
official,
or employee while in the
performance
of his duty.
Provided,
that no license
or special
amusement permit shall
be revoked unless written
demand for the
inspection
is made upon the licensee
or person in charge of the
premises,
at the .time it is sought to make the inspection.
D.

Suspension
or Revocation
The Town Council rnav. aftP.l"

rl

n11hliro

ho:,.,.,.;,-,,.,.

~----..l-..l '-··
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TOWNOF CUMBERLAND
MEETING OF THE TOWNCOUNCIL
I.
II.
III.

Call

to order

Approval
Public

of the
Portion

Any citizen
not on the
IV.

at

the

MONDAY,JUNE 26

Cumberland

Town Hall

at

7:00

2

P.M.

Minutes:
of the

Meeting:

of the Town may address
the Council on any matte
agenda involving
an aspect
of Town government.
c

Legislation

and Policy:

A.

Define Purpose and Authority
of the Sewer Study Committ~e
Th 7 Counci~ has i~vit 7d the Sewer Study Com~ittee to attij
this Council meeting in order that the Committee may cl€a
understand
·what functions
the Council wants it to perfo~
and what authority
it has in accomplishing
its duties.
Sl
the Committee is composed of relatively
recent
appointee~
it is believed
that a definition
of duties
will be rnutuaru
beneficial.
~

B.

Public Hearing on Special
Amusement Permit Ordinance:
The Town Council will be adopting
a Proposed
Special Amus
ment Permit Ordinance.
The purpose of the Ordinanc~ is~
control
the issuance
of special
permits
as required
by
Section
702 of Title
28 of the Maine Revised Statutes.,_,
music, dancing or entertainment
in facilities
licensed
PM
the State of Maine to sell liquor.
Chapter
501, Public
Laws of 1977, which was enacted by the 108th Legislatur~
requires
that all Special
Amusement Permits
for music,
dancing and/or
entertainment
be issued by the Municipal
Officers.
This legislation
required
that municipalities
adopt ordinances,
rules and regulations
by June 30,1978;

C.

Continuation
of Public Hearing on Unsafe Structure
Owne·a
by Archie Ross:
~
The Town Council,
at its meeting of May 22, 1978, founct·a
structure
owned by Mr. Ross and located
on the South Ro~~
to be structurally
unsafe,
unstable,
unsanitary,
constitjl'
ing a fire hazard,
presently
unsuitable
or improper for 1 ~
of occupancy,
a hazard to health
or safety
because of ip~
adequate
maintenance,
dilapidation,
obsolescence
and
u
abandonment.
The Council held a public
hearing
at
it~.;,
June 12th meeting at 7:00 P.M. with the understanding
th!
the hearing
would be continued
if a contract
had been si.,
by Mr. Ross to repair
the buiding and w6rk is underway a.
the time of the hearing.
This hearing
is required
by Ma~
Statutes
regarding
unsafe and dilapidated
structures.

D.

Continuation
of Public Hearing on Municipal
Shellfish
Ordinance:
1
If approval
has been received
from the Commissioner
of~-.
Resources,
the Town Council will adopt a revised
Shellfl~
Ordinance which permits
residents
to take shellfish
from11
Cumberland flats.
Digging for home consumption
up to_
one peck per day would be permitted
without
a local licen
digging
in excess of that amount would require
a $2.00 ~
license.
The present
ordinance
does not have a license
quirement
and permits
digging by non-residents
as w:11 ~~
l""~,::.it'1,::)ni-'~
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TOWN OF CUMBERLAND

of

MINUTES OF THE MEETING OF THE TOWN COUNCIL
JUNE 26,

?f erre.
tng

1978

me

Absent:

Councilmen
Hamilton,
Stiles,
Murray

by C.
I.
ttee
1 af
, Di

II.

The meeting

was called

to

order

Approval
of the Minutes:
Councilman
Smith moved to accept
meeting
as written.
Seconded
by Councilman
Googins.

by the
the

Chairman

minutes

at

of

7:00

the

P.M.

previous

Unanimous

Public
Portion
of the Meeting:
Present
at the meeting
was Barbara
Berkovich
who spoke on behalf
of her daughter
who is interested
in renting
the the Winn Road
schoolhouse
in the interest
of its preservation.
Hrs. Berkovich
inquired
if the Town has insurance
on the building
and what the
Town's responsibilities
would be.
Councilman
Smith moved
Seconded
by Councilman
It was stated
that
will
be informed.
Legislation
A.

and

to table
Googins.

when and

if

this

item

a decision

to

a workshop.
Unanimous

is

made,

Miss

Berkovich

Policy:

Define
Purpose
and Authority
of the Sewer Study Committee:
Present
at the meeting
were three
members of the Sewer Study
Committee
who received
their
charges
relative
to the duties
the Council
expects
them to perform.
These charges
were
set forth
in a written
memo to the committee
from the Council.
Chairman
Murray
inquired
what is expected
regarding
procedural
matters
and was informed
they should
come to the Council
with recommendations
and not make decisions
on their
own.
Both the Council
and the committee
is acceptable,
with a final
report

agreed
before

that
this

the time
winter.

schedule

Public
Hearing
on Special
Amusement Permit
Ordinance:
Councilman
Smith moved to adopt
the Special
Amusement Ordinance
as amended.
Seconded
by Councilman
Googins.
Unanimous

c.

Continuation
of Public
Hearing
on Unsafe
Structure
Owned By
Archie
Ross:
Code Enforcement
Officer,
Donald Hemphill,
reported
that
he
has issued
a building
permit
and the lumber
has been delivered
with work progressing
on schedule.
Councilman
Smith moved that
the hearing
on the Unsafe
Structure
owned by Archie
Ross be closed.
Seconded
by Councilman
Googins.
Unanimous
Councilman
Smith moved
Seconded
by Councilman

T)

r, - ..

'

•

that
no action
Storey.

be taken.
Unanimous

notice
to interested
parties,
suspend,
or revoke
any special
amusement
permit
which has been issued
under this
Ordinance
on
the ground
that
the music,
dancing,
or entertainment
so permitted
constitutes
a detriment
to the public
health,
s~fety,
or welfare,
or violates
any municipal
regulations.
E,

Appeals

(1)
Any licensee
requesting
a special
amuseraent
permit
from
the Town Council
shall
be notified
in writing
of their
decision
no later
than fifteen
(15) days from the date his application
was
received,
In the event
that
c licensee
is denied
a permit,
the
licensee
shall
be provided
with the reasons
for the denial
in
writing.
The licensee
may not reapply
for a permit
within
thirty
(30) days after
an application
for a permit
has been denied.
(2)
denied,
within
appeal

Any licensee
who has requested
a permit
and has been
or whose permit
has been revoked
or suspended,
may,
thirty
(30) days of the denial,
suspension
or revocation,
the decision
to the Superior
Court.

SECTION III

RULES AND REGULATIONS

The Town Council
is hereby
authorized,
after
public
notice
and
hearing,
to establish
written
rules
and regulations
governing
the
issuance,
suspension,
and revocation
of special
amusement
permits,
the
classes
of permits,
the music,
dancing,
or entertainment
per8itted
under
each clas~,
and other
limitations
on these
activities
required
to protect
the public
health,
safety
and welfare.
These rules
and
regulations
may specifically
determine
the location
and size of permitted
premises,
the facilities
that
may be required
for the perraitted
activities
on those
premises,
and the hours
durinr,
which the pP.rmitted
activities
are permitted.
with

Such rules
all sections

SECTION IV
A

and regulations
shall
of this
Ordinance.

be additional

to

and

consistent

PENALTY, SEPARABILITY AND EFFECTIVE DATE

Penalty

Anyone found guilty
of violating
any prov1s1on
of this
Ordinance
shall
be subject
to a fine
of not less
than Fifty
Dollars
($50.00)
nor more than Two Hundred
Dollars
($200.00).
Each day such violation
continues
shall
be deemed to be a new offense.

B.

Separability

If any section
or provision,
or part
thereof
of this
Ordinance
shall
be adjudged
invalid
or unconstitututional,
such invalidity
or
unconstitutionality
shall
not affect
the validity
of the Ordinance
as
a whole or of any other
section
or provision
or part
thereof.
C.

Effective

The effective

I

,l

I

Date
date

I

of

this

Ordinance

shall

be

JUL
2 61978
..................

i

AGREEMENT

This Agreement made this __
day of ____
, 2007, by and between the
Town of Cumberland, a municipal corporation, of the Town of Cumberland, County of
Cumberland and State of Maine, and Daniel Pooler and Jill Pooler, of 281 Range Road,
Town of Cumberland and State of Maine.
WITNESSTH:
WHEREAS, the Poolers have suffered a natural disaster leading to a subsidence of
a portion of their property; and
WHEREAS, the Town of Cumberland is prepared to assist in the repair of same
pursuant to a contract with the Natural Resources Conservation Service of the United
States Department of Agriculture; and
WHEREAS, the Town of Cumberland is willing to provide said assistance so long
as there is no cost, other than administrative cost, to the Town of Cumberland for doing
the same.
NOW, THEREFORE, the parties hereto agree as follows:
1.
The Poolers acknowledge that the Natural Resources Conservation Service
is providing a grant to the Town of Cumberland in the amount of $132,500.00 for stream
bank stabilization and debris removal at their residence.
2.
The Poolers acknowledge that the overall cost of said work exceeds the
same and that pursuant to the project agreement between the Town of Cumberland and
the Natural Resources Conservation Service an additional $33,125.00 in cash and in-kind
needs to be provided and that they shall provide said funds in form of a $35,000.00
payment to the Town of Cumberland, which the Town of Cumberland will hold and
disburse as the local share of said stabilization project on their behalf.
3.
The Poolers agree that the Town of Cumberland is not their agent in this
regard, but is principally obligated pursuant by its agreement with the Natural Resources
Conservation Service and that the Town of Cumberland through its Town Manager may
make all necessary decisions in regard to said stream stabilization project and the
disbursement of the $35,000.00 local share to be provided by the Poolers.

4.
The Poolers further agree that all decisions made by the Town Manager in
concert with the Natural Resources Conservation Service in regard to the actual
engineering and implementation of said project shall be final and shall be deemed to be a
binding decision of the Poolers to the extent that their acknowledgment or consent is
required for either the completion of said work or enter onto their premises to complete
and construct said work.
5.
The Poolers agree to defend, indemnify and hold harmless the Town of
Cumberland, its officers and employees, in regard to the Town of Cumberland's actions
pursuant to this Agreement.

6.
This Agreement shall be binding upon the parties hereto and their
successors, heirs and assigns and shall be construed according to the laws of the State of
Maine.
TOWN OF CUMBERLAND

Witness

By: ____________
William R. Shane
Its Town Manager

Witness

Daniel Pooler

Witness

Jill Pooler

2

_

State of Maine
County of Cumberland, ss.

____

,2007

Personally appeared the above-named William R. Shane, Town Manager of the
Town of Cumberland and acknowledged the foregoing instrument to be his free act and
deed and the free act and deed of the Town of Cumberland and subscribed and swore to
the same.

Notary Public/Attorney-at-Law
Print Name ----------Commission Expires ______

_

Affix Notarial Seal Here

State of Maine
County of Cumberland, ss.

____

,2007

Then personally appeared the above-named Daniel Pooler and Jill Pooler and
acknowledged the foregoing instrument to be their free act and deed.
Before me,

Notary Public/Attorney-at-Law
Print Name:.__________
My Commission Expires: _____
Affix Notarial Seal Here
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ASSIGNMENT and BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS that the Town of Cumberland, a municipal
corporation, of the Town of Cumberland, County of Cumberland and State of Maine, pursuant to
Chapter 47, Section 2(1)(E) of the Private and Special Laws of 2005, hereby assigns to the Town
of Chebeague Island, a certain lease from the State of Maine, Department of Transportation for
the Blanchard lot, so-called, in the Town of Yarmouth, County of Cumberland and State of
Maine, as well as all responsibility for an agreement between the Town of Cumberland and the
Department of Transportation in regard to Wharf Road in the said Town of Yarmouth. The
Town of Cumberland also hereby conveys any right, title and interest it may have in the Cousins
Island Wharf, so-called, including the floats tl1ereat, at the end of said Wharf Road, in said Town
of Yarmouth.
By acceptance of this Assignment, the Town of Chebeague Island releases the Town of
Cumberland from any claim in regard to its compliance witl1 the terms of said Maine Department
of Transportation Lease or Wharf Road Agreement.

The State of Maine, Department of Transportation, joins herein for the limited purpose of
consenting to said assignment and recognizing the validity of said Lease and verifying that the
Town of Cumberland is not in default thereof.
IN WITNESS WHEREOF, the parties hereto have hereunto caused this instrument to be
executed on this ___

day of ______

, 2007.

WITNESS:

TOWN OF CUMBERLAND

By:_____________
William R. Shane
Its Town Manager

_

TOWN OF CHEBEAGUE ISLAND

By:_____________
Print Name: -------Its

_

-----------

STATE OF MAINE, DEPARTMENT OF
TRANSPORA TION

By: _____________
Print Name: -------Its

-----------

2

_

.l

ALEX to add year and more descriptive language for equipment
MEMORANDUM of UNDERSTANDING
st

This Agreement made this 21 day of May, 2007, by and between the Town of
Cumberland, a municipal corporation, with its place of business in Cumberland, County
of Cumberland and State of Maine, and the Chebeague Island Transition Representatives,
a body created and authorized by the Private Act of the Legislature, with its place of
business on Chebeague Island in the Town of Cumberland, County of Cumberland and
State of Maine.
WI TN E S S ETH:
WHEREAS, Chebeague Island will become an independent municipality as of
July I, 2007; and
WHEREAS, the Transition Representatives for Chebeague Island wishes to
commit in advance of that date for various services to be perfonned on behalf of the
Town of Chebeague Island by the Town of Cumberland; and
WHEREAS, the patties wishes to memorialize the extent and costs of said
agreement;
NOW, THEREFORE, the parties hereto agree as follows:

The Town of Chebeague Island will exchange the Fork lift at the Transfer Station for the
Wood Chipper (unit to be traded-in) and the harbor masters smaller boat (aka punt)
motor, and trailer from the Mainland. No monies will be exchanged. Both parties will be
responsible for any insurances, taxes or licensing fees associated with individual pieces
of equipment.

Fork lift- Boat- Chipper
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CUMBERLAND TOWN COUNCIL:

CHEBEAGUE ISLAND TRANSITION
REPRESENTATIVES:

Stephen Moriarty

John Martin

George Turner

Mark Dyer

William Stiles

Donna Damon

Shirley Storey-King

Leon Hamilton

Jeffrey Porter

David Hill

Ronald Copp, Jr. ·

Jim Phipps

Doug Ross

Stephen Todd

Carol White

TOWN OF CUMBERLAND

WITNESS:

By:-----------William R. Shane
Cumberland Town Manager

By:

Fork lift- Boat- Chipper

------------

Nadeen M. Daniels
Cumberland Town Clerk
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SERVICES AGREEMENT
This Agreement made this 21st day of May, 2007, by and between the Town of
Cumberland, a municipal corporation, with its place of business in Cumberland, County
of Cumberland and State of Maine, and the Chebeague Island Transition Representatives,
a body created and authorized by the Private Act of the Legislature, with its place of
business on Chebeague Island in the Town of Cumberland, County of Cumberland and
State of Maine.
WI TN E S S E TH:
WHEREAS, Chebeague Island will become an independent municipality as of
July 1, 2007; and
WHEREAS, the Transition Representatives for Chebeague Island wishes to
commit in advance of that date for various services to be performed on behalf of the
Town of Chebeague Island by the Town of Cumberland; and
WHEREAS, the parties wishes to memorialize the extent and costs of said
services;
NOW, THEREFORE, the parties hereto agree as follows:
1.
Commencing on July 1, 2007, the Town of Cumberland agrees to provide
the following services: Send out tax bills for Town of Chebeague Island residents for
September 30, 2007 and March 30, 2008 collection. This service shall include:

•

April I, 2007 assessment of Chebeague Island plus 15 islands within the
secession tenitory
• One meeting with Board of Selectmen (Cumberland Town Manager and
Cumberland Assessor) on Chebeague Island to assist with setting a tax
rate
• Prepare and mail tax bills to Town of Chebeague Island residents no later
than August 30, 2007 and February 27, 2008 and have tax bills sent to a
"lock box" selected by the Town of Chebeague Island
• Complete Municipal Valuation Return (MVR) and mail to the State of
Maine Bureau of Revenue Services no later than November 1, 2007.
• Prepare an Excel document and submit two electronic copies to Town of
Chebeague Island with all tax related data.

Chebeague Tax Bills FY08
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The price for these services includes a one year service agreement with Vision software
needed to match the Town of Cumberland's financial software system to produce the tax
bills and any software programming in the Town of Cumberland's MUNIS financial
software system.
2.
follows:

Services will be billed and paid by the Town of Chebeague Island as

$5,000
$2,500
$2,500'
$10,000

due July 20, 2007
due September 1, 2007
due February 1, 2008
Total

3.
All Cumberland employees performing said services will remain fully
Cumberland employees and Cumberland will be responsible at all times for the payment
of their salaries, taxes and benefits. Any direction in regard to work to be performed will
be through the Cumberland Town Manager's office, who will be the contact for the Town
of Chebeague Island, and who shall determine which personnel to use for each task
assigned.
4.
This Agreement may be terminated by either party on fourteen ( 14) days
written notice to the other, at which time a final bill will be prepared and paid
immediately thereafter.
5.
This Agreement will be subject to ratification by the Chebeague Island
Town meeting, as well as by the Cumberland Town Council, and in the event ratified by
both parties, shall be enforceable by the parties hereto, their successors and assigns,
including the Town of Chebeague Island.

Chebeague Tax Bills FY08
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CUMBERLAND TOWN COUNCIL:

CHEBEAGUE ISLAND TRANSITION
REPRESENTATIVES:

Stephen Moriarty

John Martin

George Turner

Mark Dyer

William Stiles

Donna Damon

Shirley Storey-King

Leon Hamilton

Jeffrey Porter

David Hill

Ronald Copp, Jr. ·

Jim Phipps

Doug Ross

Stephen Todd

Carol White

TOWN OF CUMBERLAND

WITNESS:

By:

By:

------------

William R. Shane
Cumberland Town Manager

Chebeague Tax Bills FY08

------------

Nadeen M. Daniels
Cumberland Town Clerk
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SERVICES AGREEMENT

This Agreement made this 2t5t day of May, 2007, by and between the Town of
Cumberland, a municipal corporation, with its place of business in Cumberland, County
of Cumberland and State of Maine, and the Chebeague Island Transition Representatives,
a body created and authorized by the Private Act of the Legislature, with its place of
business on Chebeague Island in the Town of Cumberland, County of Cumberland and
State of Maine.
WI TN E S S ETH:
WHEREAS, Chebeague Island will become an independent municipality as of
July 1, 2007; and
WHEREAS, the Transition Representatives for Chebeague Island wish to commit
in advance of that date for various services to be perfonned on behalf of the Town of
Chebeague Island by the Town of Cumberland; and
WHEREAS, the parties wishes to memorialize the extent and costs of said
services;
NOW, THEREFORE, the parties hereto agree as follows:
1.
Commencing on July 1, 2007, the Town of Cumberland agrees to provide
the following services: Town Clerk Assistance.

The Town of Cumberland agrees to provide half-day morning Town Clerk support
services to the Town of Chebeague Island at the rate of $25.00 per hour plus boat and
parking expenses.
A typical cost breakdown would be as follows:
•
•
•
•

Board bus at Rt. One lot
Arrive in Chebeague Island
Leave Chebeague Island
Arrive at Cumberland Town Hall

7:45 a.m.
8:30 a.m.
12:00 Noon
12:45 p.m.

Five hours X $25.00 = $125.00 plus Boat and Parking fees.
The Town of Chebeague Island will provide transportation from the 8:30 a.m. boat
and to the 12:00 Noon boat as part of agreement.

Town Clerk Services
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2.
All services will be billed at the rate of $25.00 per hour. The Town of
Cumberland will remit to the Town of Chebeague an itemized bill at the end of each
month in which said services are performed, and the Town of Chebeague shall pay the
sums due pursuant to this Agreement within thirty (30) days thereafter.
3.
All Cumberland employees perfonning said services will remain fully
Cumberland employees and Cumberland will be responsible at all times for the payment
of their salaries, taxes and benefits. Any direction in regard to work to be performed will
be through the Cumberland Town Manager's office, who will be the contact for the Town
of Chebeague Island, and who shall determine which personnel to use for each task
assigned.

4.

Time computed for purposes of billing shall be kept on a separate log by
the various municipal employees and shall include the description of the services
perfonned and any travel time for meetings on Chebeague Island or elsewhere outside of
the Town of Cumberland.
5.
This Agreement may be terminated by either party on fourteen ( 14) days
written notice to the other, at which time a final bill will be prepared and paid
immediately thereafter.

6.
This Agreement will be subject to ratification by the Chebeague Island
Town meeting, as well as by the Cumberland Town Council, and in the event ratified by
both parties, shall be enforceable by the parties hereto, their successors and assigns,
including the Town of Chebeague Island.

Town Clerk Services
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CUMBERLAND TOWN COUNCIL:

CHEBEAGUE ISLAND TRANSITION
REPRESENTATIVES:

Stephen Moriarty

John Martin

George Turner

Mark Dyer

William Stiles

Donna Damon

Shirley Storey-King

Leon Hamilton

Jeffrey P01ier

David Hill

Ronald Copp, Jr. ·

Jim Phipps

Doug Ross

Stephen Todd

Carol White

TOWN OF CUMBERLAND

By: ___________
William R. Shane
Cumberland Town Manager

Town Clerk Services

WITNESS:

_

By: ___________
Nadeen M. Daniels
Cumberland Town Clerk
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SERVICES AGREEMENT

This Agreement 1~ade this 21 st day of May, 2007, by and between the Town of
Cumberland, a municipal corporation, with its place of business in Cumberland, County
of Cumberland and State of Maine, and the Chebeague Island Transition Representatives,
a body created and authorized by the Private Act of the Legislature, with its place of
business on Chebeague Island in the Town of Cumberland, County of Cumberland and
State of Maine.
WI TN E S S ETH:
WHEREAS, Chebeague Island will become an independent municipality as of
July I, 2007; and
WHEREAS, the Transition Representatives for Chebeague Island wishes to
commit in advance of that date for various services to be performed on behalf of the
Town of Chebeague Island by the Town of Cumberland; and
WHEREAS, the parties wishes to memorialize the extent and costs of said
services;
NOW, THEREFORE, the parties hereto agree as follows:

I.
Commencing on July 1, 2007, the Town of Cumberland agrees to provide
the following services: Provide all Mooring permits, Shellfish licenses and Stone Wharf
permits until December 31, 2007 at which time all said permits will expire.
For the purposes of shellfish licenses, the Town of Cumberland and the Town of
Chebeague Island shall consider residents of each community "residents" for licensing
and payment of fees. Beginning on January I, 2008 residents of either community
desiring licenses in the other community must acquire shellfish licenses at the Town Hall
in which they wish the additional shellfish license.
Both towns will agree to reflect the above stated agreement in their respective Municipal
Ordinances.
The Town of Cumberland agrees to pay the Town of Chebeague 50% (fifty percent) of
the Shellfish and Mooring revenues generated from January I, 2007 to December 3 I,
2007 (Shellfish average $8,200/year; Moorings & Stone Wharf average $14,000/year).

2.
This Agreement will be subject to ratification by the Chebeague Island
Town meeting, as well as by the Cumberland Town Council, and in the event ratified by
both parties, shall be enforceable by the parties hereto, their successors and assigns,
including the Town of Chebeague Island.
Moorings-Shellfish-StoneWharf
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CUMBERLAND TOWN COUNCIL:

CHEBEAGUE ISLAND TRANSITION
REPRESENTATIVES:

Stephen Moriarty

John Martin

George Turner

Mark Dyer

William Stiles

Donna Damon

Shirley Storey-King

Leon Hamilton

Jeffrey Porter

David Hill

Ronald Copp, Jr.

Jim Phipps

Doug Ross

Stephen Todd

Carol White

TOWN OF CUMBERLAND

WITNESS:

By:-----------William R. Shane
Cumberland Town Manager

By: ___________
Nadeen M. Daniels
Cumberland Town Clerk

Moorings-Shellfish-Stone Wharf
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SERVICES AGREEMENT
This Agreement made this 21 st day of May, 2007, by and between the Town of
Cumberland, a municipal corporation, with its place of business in Cumberland, County
of Cumberland and State of Maine, and the Chebeague Island Transition Representatives,
a body created and authorized by the Private Act of the Legislature, with its place of
business on Chebeague Island in the Town of Cumberland, County of Cumberland and
State of Maine.
WI TN E S S ETH:
WHEREAS, Chebeague Island will become an independent municipality as of
July 1, 2007; and
WHEREAS, the Transition Representatives for Chebeague Island wishes to
commit in advance of that date for various services to be performed on behalf of the
Town of Chebeague Island by the Town of Cumberland; and
WHEREAS, the parties wishes to memorialize the extent and costs of said
services;
NOW, THEREFORE, the parties hereto agree as follows:
1.
The Town of Chebeague Island will honor all building, plumbing,
electrical, demolition and other related permits issued by the Town of Cumberland until
December 31, 2007. If the projects are not substantially complete by 12/31/07, the
applicant must re-apply with the Town of Chebeague Island and pay all appropriate fees.
No reimbursement will be made by the Town of Cumberland for permits issued prior to
June 30, 2007.
2.
This Agreement is subject to ratification by the Chebeague Island Town
Meeting, as well as by the Cumberland Town Council, and in the event ratified by both
parties, shall be enforceable by the parties hereto, their successors and assigns, including
the Town of Chebeague Island.

Building Permits
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CUMBERLAND TOWN COUNCIL:

CHEBEAGUE ISLAND TRANSITION
REPRESENTATIVES:

Stephen Moriarty

John Martin

George Turner

Mark Dyer

William Stiles

Donna Damon

Shirley Storey-King

Leon Hamilton

Jeffrey Porter

David Hill

Ronald Copp, Jr. ·

Jim Phipps

Doug Ross

Stephen Todd

Carol White

TOWN OF CUMBERLAND

WITNESS:

By:-----------William R. Shane
Cumberland Town Manager

By: __________
Nadeen M. Daniels
Cumberland Town Clerk

Building Permits
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Municipal Release
KNOW ALL MEN BY THESE PRESENTS, THAT Town of Cumberland, a municipal
corporation of Cumberland, County of Cumberland and State of Maine, in consideration of one
dollar and other valuable consideration paid by the Town of Chebeague Island, a municipal
corporation, whose mailing address is 192 North Road, Chebeague Island, Maine 04017, the
receipt whereof it does hereby acknowledge, does hereby remise, release, bargain, sell and
convey, and forever quitclaim unto the said Town of Chebeague Island, its successors and
assigns forever,

All those certain lots or parcels of land situated on Chebeague Island, County of
Cumberland and State of Maine, which were formerly owned by the Town of
Cumberland and which by Act of the Legislature, codified in Chapter 47 of the
Private and. Special Laws of 2005, second regular session, were set-off to the
Town of Chebeague Island, including herewith all lands held in fee, lease or
otherwise and all rights to exercise the acceptance of incipient dedication or other
legal rights in real estate physically located within the Town of Chebeague Island,
including all rights relating to the original separation from the Town of
Cumberland from the Town of North Yarmouth attributable to the new Town of
Chebeague Island, by virtue of said secession legislation.

To have and to hold the same, together with all the privileges and appurtenances
thereunto belonging, to the said Town of Chebeague Island, its successors and assigns forever.

IN WITNESS WHEREOF, the said Town of Cumberland, relinquishing and conveying
all rights by descent and all other rights in the above-described premises, has hereunto set its
hand and seal this 21st day of the month of May A.D. 2007.

CUMBERLAND TOWN COUNCIL:

CHEBEAGUE ISLAND TRANSITION
REPRESENTATIVES:

Stephen Moriarty

John Martin

George Turner

Mark Dyer

William Stiles

Donna Damon

Shirley Storey-King

Leon Hamilton

Jeffrey Porter

David Hill

Ronald Copp, Jr.

Jim Phipps

Doug Ross

Stephen Todd

Carol White

State of Maine
County of Cumberland, ss.

May 21, 2007

Then personally appeared the above-named William R. Shane, Town Manager of the Town of
Cumberland and acknowledged the foregoing instrument to be his free act and deed and the free
act and deed of Town of Cumberland.
WITNESS:

TOWN OF CUMBERLAND

By:

-----------William R. Shane
Cumberland Town Manager

By: _________
Nadeen M. Daniels
Cun1berland Town Clerk
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